SIEBRAND
ATIO®AXZH TOY AIKAYXTHPIOY (tpito tufipw)
™G 7ng Maiov 2009 *

2tnv vndBeon C-150/08,

He avTiKeigevo aitnorn ek0doews mpodiKaoTIKNG amodaoens Suvapel Tou dpBpov 234
EK, mov vnéPale to Hoge Raad der Nederlanden (Katw Xopeg) pe andpaon tng
21ng Maptiov 2008, n omnoia neptABe oto Awkaotripto otig 14 Ampiiiov 2008, ato
m\aioto g Sikng

Siebrand BV

KOTA

Staatssecretaris van Financién,

TO AIKAXTHPIO (tpito tunpa),

ovykeipevo amtd Toug A. Rosas, mpoedpo tpfpatog, A. O Caoimh, J. N. Cunha
Rodrigues, J. Klucka (etonyntn) kot A. Arabadjiev, SikaoTé,

* Thoooa Sadikaciog:  oAavSIKr
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yevikr etoayyeéag: J. Kokott
ypappatéag: R. Seres, umtdAAnhog Stokfoews,

éxovToag vroyn TNV £yypadn dadikacia Kot KATOTLY TNG el akpoaTnpiov culnTHoEWS
¢ 4ng MapTtiov 2009,

AappavovTag LTTOYN TIG TIAPATNPHOELG TIOV LITEPAAAV:

— 1 Siebrand BV, eknpoownotpevn ané tov G. J. Slooten, advocaat,

— 1 OMavdikr) KuBépvnon, eknpooamnovpevn and tig C. M. Wissels kat M. Noort,

— 1 EM\nvikp KuPépvnon, exmpoowrmotpevn amd tov 1. Mmoakdmovlo, tnv
O. INatcomovAov kat 1 M. Tacoomovlov,

— 1 Kupépvnon tov Hvwpévou Baotheiov, ekmpoowmotpevn amd v V. Jackson,
emikovpovpevn amo Tov K. Beal, barrister,

— 1 Emrponi tov Evpwnaikov Koot tov, ekntpocwmopevn amod Toug A. Sipos kat
W. Roels,
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KOTOTILY TNG aITOPACENS TTOU ENAPE, PO GKOUOE TN YEVIKI| ELCAYYENEQ, VA EKOIKACEL
v vnt6Beon xwpig avamnTuén MPoTdoenVv,

ekdidet TNV akdovdn

Amodpaon

H aitnon éxdoong mpodikacTtikng andpaong apopd Tnv eppnveia tng Zuvovaopévng
Ovopartoroyiag (oto €€n¢: ZO) Tov amotelei To mapaptnpa I tov kavoviopov (EOK)
2658/87 tou Zvppovhiov, Tng 23n¢ IovAiov 1987, yia 11 SaopoAOYIKY Kol GTATIOTIKT
ovopatoloyia kat To koo dacpoddyto (EE L 256, . 1), dnwg tpomomoliBnke pe tov
kavovioud (EOK) 2587/91 tn¢ Emutpornrig, g 26nG Iovhiov 1991, yia tn Sacpoloyikr
KOl OTATIOTIKY ovopatoloyia kot To Kowvd Sacpoldyo (EE L 259, o. 1, oto €€
KOVOVIopOG 2658/87).

H aitnon avtr vnmoPAndnke oto miaiocio €vdikng Stapopdg petad Tng etaipiog
Siebrand B.V., pe é8pa 1o Kampen (Katw Xwpeg) (oto e€n¢: Siebrand), kal tov
Staatssecretaris van Financién (Y¢umovpyo0d Oikovopiag), He avTIKEIHEVO OKT®
SopBwtikég mpdlelg emPoAng eldIKOV GpoOpwV KaATavaAwong, Y tnv mepiodo amd
IovA10 2003 péxpt DePpoucpto 2004, emti TPLHV AAKOOAOUX®WV TTOTWV TTOU TTIAPAYEL 1) €V
Aoyw eTatpiar.

To vopuiko miaicto

O emipayeg otnv koplax Sikn Sopbwtikég mpdlelg exdobdnkav ovpPwva pe TOV
OMavSIKO VOO Yl Toug e18tkolg Ppopoug Katavalwong (Wet op de accijns), pe tov
oroio petadpépdnke o1o ecwteptko Sikato 1 odnyia 92/83/EOK touv ZvpPovliov, tng
19n¢ Oxtwfpiov 1992, yia v evappovion tev Spbpmoewv TV e8IKOV Gpopwv
KATavaA®ong Tov enmtPailovral otnv aAkodln kot ta ahkoolovxa motd (EE L 316,
o.21).
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To apBpo 26 tng 0dnyiag 92/83 mapamnéumnet ot O 10U (OXVE KATA TNV NUEPOUNVia
ékdoaong tng odnyiag, 600V aPopd TOV TIPOGSIOPIONO TWV KATNYOPLOV TWV TIPOIOVIWV
eni Twv omoinv emPdrlovtal ot edikoi popol KATAVIAWONG, CUMPOVA [E TOV
ovvteeotr) mov KaBopiletan pe v odnyia 92/84/EOK tou XvpPouvlriov, tng
19n¢ Oxtwfpiov 1992, yix TNV TPOCEYYION TWV CUVTEAECTOV TWV EISIKOV PpOPWV
KATAVAA®OTG Ylor Tot AAKOOAOUXA TTOTG KoL TV GAKOOAN.

HXO

H 20 ompiletal 010 TAyKOOLO EVAPUOVIOUEVO GUOTNUA TIEPLYPAPHG KAt KOSLKO-
TI0iNONG TV eunopevpdtwv (oto e€ng: EX), to omoio exmoviinke amnd to ZvpPoviio
Tehwvelakng Zuvepyaoiag, vuv ITaykdopio Opyaviopod Tedwveinv, mov cuotddnke e
™ O1ebvr ovpPaon n omoia cuvPOn otig BpuEérheg otig 14 Iovviov 1983 (oT0 €€ng:
Y0ppaon yix 1o EX) xat eykpiOnke €€ ovopatog tng Evpomaikng Oucovopkig
Kowétntag pe tnv andgpaon 87/369/EOK tov ZvpPouvliov, TnG 7ng Ampihiov 1987, yia
™ obvayn g SieBvoig cVOIPACNC YO TO EVOPUOVIOHEVO GUOTNH TIEPLYPAPNG KAl
KwOIKOTIOINONG TV EUTTOPEVHATWY, KAB®MG Kal TOU TPOTIOTIONTIKOV TNG TTPOTOKOAAOUL
(EEL 198, 0. 1).

Sopdova pe to apbpo 3, mapdaypadog 1, otoixeio a’, Tov Kavoviopov 2658/87, n 2O
ovumintet pe 1o EX, doov apopd 116 KAGOELS Kat Slakpioelg Tov armotelovvTal amo €€t

yngia.

O yevikoi kavéoveg yiax v eppnveia g ZO (010 €€6: yevikoi kavdveg), ot oroiot
nepAapPavovtal oTo TIp®TO PEPOG, Tithog I, A, Tng X0, opilovv, petald dAwv, Ta
e€ne:

«H xataraén tov epmopevpdtov ot [EO] mpayparomoteital oOuPova pHe TIG
KOTWTEPW apXEG.
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To Keipevo TV TITAWV TV TUNHATOV, TOV KEPOAKIOV 1} TV UTTOKEGOAXiI@WV
Bewpeitat 61t éxel povov evdeiktikn akia, dedopévou oti n kataraln kabopileTal
VOO OOUPWVA |LE TO KEIHEVO TV KAAOE®MV KL TV ONHELOOEDY TV TUNUATOV 1}
TOV KEPOANIWV KAl CUHPWVA (L€ TOUG KATWTEPW KAVOVES, epOToV auToi Sev eival
avTifeTol TTPOG TO KEIPEVO TV €V AOY® KAKOEWV KAL OTHELOCEWDV.

B) Kd&Be avapopd oe pia UAN péoa oe oplopévn KAGon KaAUTTTEL TNV UAN auTH), gite
0 LY KATAOTOON €(Te avapepetypévn 1 Kot ouvdvacpévn pe dAheg UAeG.
[...]. H katdtaln tov avapepetypévev autov mpoioviwy [...] yivetat obpdwva
LLE TIG OPXEG TTIOL AVAPEPOVTAL OTOV Kavova 3.

Otav epmopebpata TPETEL, €K TIPATNG OYPEwS, va Katatayoluv oe SUo 1
TEPLOTOTEPEG KAAOELS, KAT ePapUoYT) TOL Kavova 2 1) o€ k&Be GAAn mepintwon,
1 Kataraén yivetal cOUPWVA PE TA TXPAKAT.

a) Hmnepioodtepo e€etdikevptév KAGOT TTPETIEL Vi EXEL TIPOTEPALOTITA EVAVTL TWV
KAAOEWV [E YEVIKOTEPO TiEpLleXOpevo. Evrovutolg, otav dvo 1) meploodtepeg
KAGoelg KaAvmtouy kdBe pio éva HOvo TUNPX TOV VA®V TTOU aTtoTEAOVV €va
avaptypévo mpoiov [...], avtég ot kKhaoelg ipémet va Bewpolvtal, o oxéon (e
auTd 10 TIPOIoV [...], ¢ e€icov e€eldiKeVEVEC, €0TW KAl av pia aTto auTég Sivel
UL TTEPLOCOTEPO aKPLPT 1) TIEPLOGOTEPO TIAT)PT| TIEPLY pAPT).
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B) To avapeperypéva mpoiovia [...], twv omoiwv n karatan dev pmopei va yivel
HE ePapHOYT} TOL KAVOVA 30, KATATACOOVTAL CUUPWVA (e TNV VAN [...] MOV
divel og auTd TOV 0VCLWAN TOUG XAPAKTHPK, OTAV gival SuVATOS AUTOG O
KkaBopLopog.

‘Ocov apopa ta emipaya otnyv kOpta Sikn ipoidvta, n O nepthapfavet To Tprpa IV, to
omoio emtypadpetat: «[Ipoldvta tev Popnxaviav eldwv Statpodr. TToTtd, ahkooloxa
vypd kat Eidt. Kamvd kat fropnyavorompéva umokataotata Kamvovy. To tTuipa auto
nephapPavet, petad AoV, To KePpdAato 22, pe titho: «IToTd, alkooholxa vYpd Kal
Eid». Zto kedpdhato de avtd mepiExovtat 1 kKhaon 2206, n omoia emtypadertat: « AN
Toté 10V TIpoEpXovTaL amd (pwon (X, HNAitng, amitng, vSpopelL) pHiypaTa TOTOV
TIOL TIPOEPXOVTaL aTTO {UPWOT) KAl HiyHaTa TTOT@V TIOL TIpoépxovToal amd {Opwaor) Kot pn
AAKOONOUX®WV TIOT®V, HN Katovopalopeva ovTe ephapPoavipeva oaArol», Kabwg Kot
1 KA&on 2208, pe TiTho «ALBULAIKT OAKOOATN N HETOUCLOHEVT), HE KAT OYKO 0AKOOALKO
TitAo 80 % vol 1} meploodTEPO. ATIOGTAYHATA, AKEP Kot GAAC OLVOTIVELUAT®ON TIOTA

[...]».

Kata ta apbpa 9, mapaypapog 1, otoweio o, devtepn mepintwon, kot 10 tov
Kkavoviopoy 2658/87, n Emtpomnr twv Evponaikev Kowotitov BOeomiler Tig
eme€NYNUATIKEG ONpeELwOELS oXeTIKA (e TN O (0710 e€Ng: emeEnynUATIKEG ONUELOTELS
™m¢ Z0).

H enefnynuartikn onueiwon g ZO yioo v KAdon 2206 TipoPAETEL, OXETIKA pe Ta
«BAo» TIpoidvTa IO epTtinTouvy oTIg Stakpioelg 2206 00 31 €wg 2206 00 89, ta e€n¢:

«2T1G SlaKpioEL AUTEG LTTAyoVTaAL TLY. TA TIOTA TOU TIpoépxovTal amd {Opwon Kat
avadépovrtal oTI§ eneEnynuatikég onpewwoelg Tov EX, kKhdon 2206, mapdypadog 2,
aptBpoi 1 éwg 10.»
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H évvolx tou Opov «Mn appwdn [motd], mov mapovoialovral oe doxeio e
TIEPLEXOHEVO», TOV OTI0i0 avadépouv ol dakpioelg 2206 00 31 éwg 2206 00 89,
Stacapnvitetar wg €€ng pe tnv eme€nynuatikni onueinon e O mov adopd tnv
KA&on 2206:

«2T11G Slakpioelg avtég vMdyovtal T.Y. TX TOT& TIOU Ogv TIPOEPXOVTAL ATIO PUOIKT)
(Opwon HolOoTOL VOTIOV OTAPUALGV, AANE ATIO CUUITUKVOUEVO HOUOTO OTAPUALOY. O
povotog auvtdg eivat otabepds Kat ptopel v amoBnKevTel Kot va XproLpoToLeital
AVANOYX [LE TIG AVOYKEG.

>t ovvéxela, tpokaheital n évapén tng Swadikaociag tng {Ouwong pe tnv mpocdnkn
(ouvnBwg) Lupwv. Mepikég Ppopég, Tpv 1) Katd TN Sidpkela TG {Opwong pooTtietal
oto povoTto kal {axapn. To mpoidv mov maipverar pe tn pebodo avtr) pmopei otn
ovvéxela va YAukavOei pe tnv mipooBnkn YAUKaVTIK®OV, va eummAouTioBei pe aAKooAn 1
va avaptyBei»

H enenynuartikn onpeiwon g ZO oxeTikd pe v kKAaon 2208 éxel og e€ng:

«Ta amootdypata, Akép Kot GAN ovoTIveLHaT®OSN TOTd TNng KAaong 2208 eival
aAkooAovxa vypa Tov Tipoopilovtatl ouviBwg yiax TV avBpemvn Katavaiwon,
Aappavovtal Se:

— eite amnevBeiag pe amootaln (fe 1) Xwpi§ TAPOUCIA APWUATIKGDV OLOLOV) PUCLKGOV
UYpOV TIOL €Xouv uTtooTel (Upwon, OMwg eival To Kpaoi kol o pnAitng, f pe
andotan ppolTwV, OTERPUAWY, OTIOPWV 1 GAAWV GUTIKOV TIPOIOGVIWV TIOU
TIPONYOUHEVWG €XOUV UTToOTEL {Dpwon,

— eite pe o) IpocBnkn SlaPOpwV APOUATIK®OV OUOLOV Kot eVOEXOHEVWG (axapng
o0& AAKOOAN TIPOEPXOUEVT aTIO ATTOOTALN.
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Y1ig eme€nynuatikég onpetooetg tov EX, khdon 2208, apaypadog 3, aptBpoi 1 €mg 17,
nieptypagovtal SikPpopa ovoTTVELHATWON TTOTA.

‘Ocov adopd ta [ HETOVOLOHEV ATOCTAYHATH, StevKpviletat 6TL e€akolovBolv va
KaTatdoocovTal ed®, £0T® KAl av 0 AAKOOAIKOG TOUG TITAOG LoovTalL 1) UTepPaivel Ta
80 % vol kat ave€apTATeG TOL av To v AOYw TIPOIOVY pItopei va Katavalwbei dpeoa wg
TTOTO.

Aev mepthapPavovtal oty mapovoa KAdor Tor aAkooloUyo TToTd Tov AapBavovTat pe
{Opwon (kKhaoeig 2203 00 £wg 2206 00).»

To EX

Baoet tov apBpov 3, mapdrypadog 1, tng diebvotg ovppacng yio 1o EX, Tng 14n¢ Iovviov
1983, kabe cupPoarlopevo pépog avalapPavel TNV UTTOXPEWON VA TIPOCKPHOCEL 1)
SaoHONOYIKN KAl OTATIOTIKY ovopaToloyia Tov mpog To EX. Ta cupPariopeva pépn
oPeilovV GUVETIOG VA XPNOLHOTIOIODV OAeG TIG KAdOEeLG Kat Slakpioelg Tov EX, xwpig
npoodnKeg 1} Tporonoloels, Kabmg Kot Toug OXETIKOUG Kwd1KoUg, Kat va akolovBolv
v apifpnon touv ev Aoym ovotipatog. H idia Siatan mpoPAémer otL kabe
oupPardpevo pépog avahapPavet emiong TNV LTTOXPEWOT va ePpappolel TOUG YeVIKOUG
KOVOVeG yia v eppnveia tov EX, kaBog kat 0Aeg TIG ONUELOOELS TOV TUNHATOV, TOV
Kepalaiov kat Tov Stakpicewv tov EX kat va pnv tpomornolei to medio epappoyrg
TOUG.
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O Iayxooptog Opyaviopog Tehwveiov kataptilel Tig eme€nynpaTikég OnUEWOELS Y
10 EX (0710 €€1\¢: eme€nynpatikég onpewwoelg tov EX). H eme€nynuatikni onpeiwon tov
EX yia v kAdon 2206 tng ZO éxel wg e€n¢:

«XTNV Tapovoa KAGON EMITITITOUV OAA T TIOTA TIOU TIpogpxovTal amd (Opwar, eKTg
amnod Ta avadepopeva oTig KA&oelg 2203 éwg 2205.

MetaV TV ToTeV auteVv epapfdvovTal T.x.:

1) O pnAitng, aAkoolovyo TOTO Tov AapPdvetat armd (OH®ON XUHOV HAA®V.

‘O\a Ta TOTA AUTA HITOPOVY VA givatl adppwdn 6TN GpUOLKT TOUG KATAGTAOT 1] Vo EXOUV
vnootei ipooBnkn doeidiov Tov dvBpaka. Ta TOTd ALTA KATATAOCOVTAL €0, AKOWN
KOL OV €XOUV EUTTAOUTIOTEL e AAKOOAN 1] 0 AAKOOAIKAG TOUG TiTAOG £Xel avénbei Aoyw
devtepng (Opwaong, epdoov e€akorovBolv va €XOUV TX XAPAKTNPLOTIKA TOV TIPOIOVTWY
TIOU KATATAGOOVTAL GTNV TIAPoUoH KAKOT).

H napovoa khaon kavmTel emiong T piypata g aAKOOAOUXwV TOT®OV HE TTOTH TTOU
npoépyxovTal and {DUmOoT Kot Ta PiyHaTa TOT®OV TIOU TTIPOEPXOVTAL artod {Opwor Kat
KOTXTAOOOVTOL OTIG TIPONYOUHEVEG KAAOES TOU Kepoahaiov 22, Ty, To piyporto
avayUKTIKOU TIOTOU pE UItipa 1§ KPAoi, TO HiypaTa HItipag Kot Kpaotov, pe Kot 0YKo
aAKOOAIKO TiTAO avwTepo Tou 0,5 % vol.
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H enelnynuartikr) onpeiwon tov EX yix tnv kKhd&on 2208 mpoPAémet ta e€ng:

«H mapotoa kAdon KavTTel adevog, aveSaptnTa amtd Tov aAKOOAKO TiTAO:

A) Ta amootdypata mov Aappdvovtal (Xwpig TTpocdKn apOUATIKAG 0UCING) HE TNV
andotan vypav TOU Tpoépxovtal and ¢Gpuolkn {Opwon, OTwg eival To Kpaoi 1 o
UNALTNG, 1} e améoTaln GppovT®YV, OTEUPOAWY, OTIOPWV 1} AWV TIHPOUOLWV PUTIKGV
TIPOIOVIWV TIOU TIPONYOUHEVKG £XOLV UTOOTEL (OHWON TO XAPAKTINPLOTIKO TWV
QITOCTAYHAT®WV aUTWV givatl 0Tt SlatnpoLy éva 181aitepo dpwua, To oToio odeiletal
OTNV TapoLsia SEVTEPEVOVIWV APWHATIKOV CUOTATIKOV [e0Tépnv, aAdeDS®V, 0éwv,
aAvVATEPWV (TITNTIKAOV) AAKOOA®V KATL], Ta oTroia eivat oupdur) Tpog Ti§ iBLeg TIG ovaieg
TI0V £X0ULV Xpnoipornoinfei otnv andotaln.

B) Ta ndvmota (Aikép), Ta omoia eival OWOTVELHAT®ON TIOTA OTA OTOoix £XOUV
npootedel {axopn, HEAL 1) GAAN ¢uoK YAUKAVTIKA ovoia Kol ekyuAiopata 1
APWUATIKEG OVOIEG (TT.X. TA OLVOTIVELHAT®ON TIOTA IOV AapPdvovTal eite pe amdoTadn
eite pe avapn alBuliknig aAkodANG 1} OVOTIVELHATWOWV TTOTWV ATTO ATOoTAEN HE Eva
1 TeplocoTepa amo Ta €€nG TpolovTa: PppovTa, Aovhovdia 1§ AN pépn TOL PuTOU,
EKXVAOHATA, APOUATIKEG OVOIEG 1) APWUATIKG EALA 1) XUHOUG, OKOUN KOl CUMITL-
KVoREVOUG). Metald Tov TIPOIOVI®MV aUTOV KATOAEYOVTAL TX ALKEP TIOU TIEPLEXOUV
KPLOTAAAOUG {axapng, T AKEP pe XUHOUG GpolT®V, T AKEP HE AUYO, T AKEP (L€
APWUATIKA PUTE, PUTIKOUG KOKKOUG KOl OPWHATIKEG OUCIES, T AIKEP ToAyLlOL,
OOKOAATOG, YOAAKTOG KAl [HeALOD.

I) KabBe dAlo owomvevpat®mdeg 1moto 1mou dev mephapfaveral oe GAAN KAGON TOu
TTaPOVTOG KEPaAiov.»
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H eme€nynuatikn avtn onpeinon avadpépel wg mapadelypata mpoidvtov mov KaADTITEL
Ta €€G:

«[.]

7) Ta Aeydpeva kpepuwdny Mxép, ta omoia ovopdlovtal £Tot Adyw® TNnG LG TOUG 1} TOU
XPOUATOG TOUG Kot Sev TEPLEXOUV, KATA KAVOVA, TIOAD OLVOTIVELUA, 0ANA €ival TIOAD
YAUKG (AKéEP KPEUNG KAKAO, AKEP KPEHAG WITAVAVAG, AKEP Kpépag Paviliag, Akép
KPEUOG KAPE, AKEP KPEHAG PPAYKOGTAPUAOU KATL.), KAO®OG Kot Tae AKEP TTOUL £XOLV TN
Hopdn YOAAKTOUATOG, OTIOG eival T ALKEP HE ALYO 1) [e KpEUo YAAXKTOG.

8) Tig patadieg, eidogAikép amd Xupovs $ppolTwV 0TOVG 0TI0I0UG éXeL ipooTeDei Kot fia
ULKPT) TTOOOTNTA ANV APOUATIKGOV OUOLOV (pATEPLA KEPATLOV, GHEOLPOU, Pepikokov
KATL).

15) Toug XupoUg GppolT®V 1 AXXAVIKOV 0TOUG 0TT0iovG €xel TTIpooaTedel ovodmvevpa pe
oAKOOMIKO TiTAO KT dyKo avmTepo Tov 0,5 % vol, ektdg amd o mpoidvTa TNG KAGONG
2204.
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17) To TOTQ TIOL €XOLV TNV EUPAVIOT) KPAOLOU KAl TTopaoKevalovTal pe TNV avapiln
ATOOTAYHAT@V [E XUMOUG GppolTwV KaL/f) vepod, Laxapn, XpwOTIKEG 1) OPWUXTIKEG
ovoieg 1] AAAA CLOTATIKG, EKTOG ATTO Tor TTPOIOVTA TNG KAGONG 2204».

Koatd 1o onpeio VIII 1ng ene€nynuatikig onpeinong tov EX oxeTikd {e Tov YEVIKO
Kavova 3f3, to yvepiopa mov mpoadiopilel Tov ovolddn XapakTipa evog TTPoiovTog
prtopei, avaloya pe to €idog TOL TPOIOVTOG, Vo TIPOKUTITEL TL.X. ATIO TN GUOoN TNG
OUOTATIKNG VANG 1] TOV CUCTATIKGOV HEPGV TOU, aTtd TO WéEYeBOg Tov, Tov YKo Tov, TO
Bapog Tou, v afia Tou 1) TN oTIOLSAOTNTA LG ATTIO TIG CLOTATIKEG DAEG EVOYEL TNG
XPNOLHOTIOINCNG TOUL TIPOIOVTOG.

H diapopa 116 KOpLag Sikng Kat T MPOSIKACTIKA EPAOTHHATA

H Siebrand eivat etaipia mapaywyrng aAKooAOUX®V Kot {1 GAKOOAOUX®V TOT®V.
[Mapayet, petad AoV, Tpia alkoohovxa ToTd, T omoia ovopatovtal Pina Colada,
Whiskey Cream kot Apfel Cocktail. Ta mpoidvta avtd mapackevaiovratl amod pniitn,
oTov omoio mpooTtifevtal aAKoOAn amo amdéotaln, vepo, otpdmi {axapng, diddpopeg
XPWOTIKEG Kol OpWUATIKEG OUOIEG Kal, 000V adopd e1dikoTepa Tor ToTd Pina Colada kat
Whiskey Cream, pia mokvr kpépa. Ta Tpla moTd €X0UV KAT OyKO GAKOOAIKO TiTAO
14,5 %, amé 10 000016 8e LT TO 12 % AVTIGTOLKEL OTNV ATTOOTAYHEVT) KAKOOAT) KoKt TO
2,5% o1y aAkodAn mtov AapPdveral and {OHOOT CUMITUKVWUEVOL XUUOU HAAGV.

Méxpt v 1n Iavovapiov 2003 ta ev Adyw TPOidVIA KATATAOOOVIQV QTO TOV
EmBewpntr) Popwv (o1o e€ng: EmBewpntric) otnv KAdon 2206 tng X0, pe Pdon tnv
omoia kaBopildTav emiong To VYOG TOL CUVTEAEDTH) Yl TOV €10IKO POPO KATAVAAWOTG
mov B emPariotav ota mpoiovia avtd. Katomwv Opw¢ NG omoédaong Tov
Staatssecretaris van Financién tng 15n¢ Iavovapiov 2003, o EmBewpnrrg Bempnoe
OTLTa ETipaya TTPOIOVTA ETIPETIE, AOY® TOU AAKOOALKOU TITAOU TOUG KAt TOV €i§oug Toug,
va Katatdooovtal, petd tnv 1n Iavovapiov 2003, otnv kAdon 2208 g £O. H
ovvénela fTav 1 entPorr) LYNAOTEPOL CUVTEAEDTH] YL TOV ESIKO POPO KATAVAAWONG.
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O EmBewpntrig, polovott perébece tnv edapoyr] Tou VEOU CULVTEAEOTH] Yl TNV
1n Iovhiov 2003, amnéoteile otn Siebrand okte SopBwtikég Tpatelg entPoing pdpou
ya v mepiodo amo IovAo 2003 péxpt DePpouvdpio 2004. H Siebrand vméPale
SLOKNTIKNA TIPOoPUYN KATA TwV StopBwTikav avtwv Tipdfewv, ahld o EmbBewpntrg, e
™V anodaon 1ov e£Edwae e TNG TIPOOPUYNG AUTHG, EVEHELVE OTNV GTTOYT TOU.

Katomv avtot n Siebrand mpocépuye evamov touv Gerechtshof te Arnhem, To omoio
anmopavOnke 4Tt Ta emipoya TPOIOVTA £TMPETE VA Katatayolv oTnv kKAdon 2208 tng
20.

To Hoge Raad der Nederlanden, evomiov Tov omoiov 1 Siebrand doknoe avaipeon,
amogdaoloe va avaoteilel Th Stadikaoio Kot va vtoPdel 0To AKaoTplo T akdAovda
TIPOSIKAOTIKG EpWTNHATA:

«1) Mropei éva ToTo TT0U TIEPLEXEL OE KATTOLO TTOCOOTO amooTayéV aAKOOAN, oANG
KOT& T AOUTd avTaToKpiveTal otny meptypadr g kAaong 2206 g X0, va
KOTAXTAOGETAL O’ AUTH TNV KAKOT), OTAV TIPOKELTAL YLt TIPOEPXOUEVO aTtd (VpwoN
1010, TO OT0i0, oLVeMein TTPoaBNKNG VEPOL Kal OPLOUEVKV OUOLAOV, £XEL XAOEL TN
yebon, To dpwpa Kal/f TNV eLPAEvIon TTOTOV TTOL MHPACKEVALETAL ATIO OPLOLEVO
$poUTO 1) ATI6 OPLOUEVO PUOLKO TIPOLOV;

2) Xe mePINTOoN KATAPATIKNG ATIAVINONG OTO TIPONYOUHEVO EPOTNUX, PATEL TIOLOV
KpLrnpiov mpémel va kaBopiletal av to mOTO TpéTel Tapd TalTA, AOyw Tou OTL
TIEPLEXEL ATTOOTAYHEVT) AAKOOAN), Va Katataooetal oTnv KA&on 2208 tng XO0;»
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Eni Tov mpodIKaoTIK®OV EPOTNHATOV

To attovv SikaoTtrplo BETeL e TA EPMTAHATE TOV, TIOL TIPETEL Vo oLVEEETAGTOVY, TO
{Inua xat’ ovoia av ta TOTA pe Paon aAkodAn poepxdpevn amo (Vpwon, Ta omoia
avTarokpivovTav apXikd otnv kAdon 2206 g XO Kat ota omoia éxouvv TpooTedei
OpLOYEVT TTOOHTNTA AAKOOANG TIpoepXOevnG amnd andotaln, vepo, otpdt {axapng,
XPWOTIKEG KOL OPWHATIKEG OVOIEG KAL, OCOV apOopd OPLOHEVA oITO OUTH, HLK TTUKVH
KPEUX, AOY® TV OTI0IwV €XOUV XKOEL TN YEVOT), TO APWUAX KAL/T}) TNV EUPAVION TTOTOV
TIOU TIAPAOKEVALETAL ATTO OPLOPEVO PPOUTO 1] ATIO OPLOUEVO PUCLKO TIPOIOV, EUTIIITOLY
otV kKAaon 2206 g 2O wg moTd TTpogpXOpeva amod (Vwon 1} otnv kKAaon 2208 tng
20 wg AmOCTAYHATAL.

210 onueio avtd vmevBupiletar n mayl vopoloyia Katd TNV omoia, Xdpwv TNng
aopalelag Sikaiov Kat TPog SLEVKOAUVOT) TV EAEYX®YV, TO AITOPAGLOTIKO KPLTHPLO Yl
T OaoHOAOYIKH KOTATAEN TWV EUTTOPEVHATWV TIPETEL YEVIKA va avalnteital ota
QVTIKELUEVIKK TOUG XOPAKTNPLOTIKA KoL OTIG OVTIKELHEVIKEG TOUG IOLOTNTEG, OTIWG AUTEG
opilovtat otnv oweia KA&on G ZO Kol 0TI ONUEIOCES TV TUNUATOV 1] T@V
Kkeparaiov (PA., petald alwv, Ti¢ amopdoeg tng 18ng Ioviiov 2007, C-142/06,
Olicom, XuA\oyr) 2007, o. I-6675, okéyn 16, kat tng 11ng Aekepppiov 2008, C-362/07
kat C-363/07, Kip Europe kAtt., ZuAhoyr) 2008, o. [-9489, okéyn 26).

Ol onpelwoelg oV TIPoNyoLvTal TwV KePpaAxiov Tov Kool dacpoloyiov, Kabmg
ETMioNG Kot Ot EMEENYNUATIKEG ONUELWTELG, OL OTI0iEG KaTapTilovtal 6cov apopd T X0,
ané v Enirpon) kay, 6cov apopd 1o EX, anoé tov [Taykdopto Opyaviopsd Tehwveinv,
OUUPAANOUY ONUAVTIKG OTNV gpHNVeia TOL TiEpLEXOUEVOL TV dladpopwv dacpolo-
YIK®V KAGOE®V, XWPIG TIAVIWG VA €XOLV UITOXPEWTLKY VOIKN 1oXV (ammd¢paon Olicom,
niponapatedeion, okéYn 17, kal amopacelg Tng 6n¢g AekepPpiov 2007, C-486/06, Van
Landeghem, ZvM\oyn 2007, o. I-10661, okéyn 25, kat g 27ng Noeguppiov 2008,
Metherma, C-403/07, ZuA\oyn 2008, o. 1-8921, oxéyn 48).

Emonpaivetat 011, oOppwva pe tnv ene€nynpatikn onpeinon tov EX yix tnv khaon
2206 ¢ ZO, n mpoobnKn aAKoOANG OTA TTOTA TIOL EUTIIITOLY OTNV KAAOT avTr) Sev
amnotelel epmoSio TIPoKeLpEVOL va e€akolovBrcovY Ta TTOTH AUTA VA UTIAYOVTAL GTNV
ev MOy KAdGon, epooov e€akorovBolv va €XOUV Ta XAPAKTNPLOTIKA TV TIPOIOVTWY
TIOU KATATAOOOVTAL OTNV KAGon autr, dnAadn Twv TOT®V TIOL TTPOLPXOVTAL IO
(Opwon.
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Arntd 1 dataén mepi mapoITOUITG TIPOKUTITEL OP®G OTL TA eTipaya oTnv Kopla Sikn
TIOTA €XOUV XAOEL TN YEVOT), TO APWHA KAL TNV EUPAVIOT) TTOTOV TIOU TIAPACKEVALETAL
Ao opLopéVo GpoulTo 1) aTtO 0PLOPEVO PpUOIKS TIPOIOV, SnAadr) TTOTOD TTOL TTPOEPXETAL
ané {Opwon. Ta mpoidvta autd dev Pmopolv va KaTatdooovTtat otny KAaon 2206 g

‘Ocov agopd Vv Katdtaln Twv ev Adyn mpoidoviwy, vmevBupiletal 6Tt o yevikdg
Kavovag 2 TpoPAémel 0Tt KAOe avapopa oe pa VAN péoa oe OpLopEVT) KAAOT KOADTITEL
NV OAN QUTH) €iTE O€ ApLYT) KATAOTAOT) €iTE AVApeUELYHEVT) 1) Kot OUVSVAOUEVN HE AANEG
UAeG. AuTo oupPaivel 0Ty TEPITTON TTPOIOVTWVY OTIWG Ta ETTipaya oTnVv KUpta Sikn), Ta
ortoia TIEPLEXOUV OAKOOAN aTt6 {Opworn, A& Kot aAkooAn amd amootaln. Ot DAeg
QUTEG eUTIITOVY O€ SLaPOPETIKEG SATHONOYIKEG KAKTELG.

Katd tov yeviké kavova 3a, 6TV €va EUTIOPEVHA TIPETIEL, €K TIPAOTNG OYEWG, Vo
Katatayei, KaT ePapUOYT TOL YeVIKOU Kavova 2B, oe dVo 1) meplocdTePeG KAAOELS, 1
TIEPLocOTEPO ECEISIKEVHEVT) KAAOT) TIPETIEL VA £XEL TIPOTEPALOTN T EVAVTL TV KAAOEWV
HLE YEVIKOTEPO TIEPLEXOHEVO.

‘Otav ta poidvTa, OMwg Ta emnipoaxa otn Stapopa NG KUpLag Sikng, amoteAovvTaL Ao
Sladopetikég UAeg Kat Kapia artd 1ig avadepbeioeg avwtépw dvo KA&oelg dev eival
eldIKOTEPN TNG AAANG, 1 Hovn Sidtaln mov puiopei va xpnotpevoet yia tnv Kataraln v
TIPOIOVTOV VTGV givat 0 YeEVIKAG Kavovag 3B (BA. Ti§ armoddaoeig ng 21ng lovviov 1988,
253/87, Sportex, ZvAloyr} 1988, 0. 3351, oxéyn 7, kal g 26nGg OxtwfBpiov 2006,
C-250/05, Turbon International, ZvAAoyn 2006, o. I-10531, oxéyn 20).

Avvapel Tov yevikol autob kavova 3P, eivart avaykaio, yia T SaopoloYIKh KatdTagn
evog TIpoidvTog, va e§akplPwbei mola artod Tig UAeg Tov To cLVBETOLV Eival aUTH) TTOL TOUV
ntpocdidet Tov ovolwdn xapaxtipa touv (PA. amoddoeg g 10ng Moiov 2001,
C-288/99, VauDe Sport, Zul\oyn 2001, o. I-3683, okéyn 25, g 7ng DePpouvapiov
2002, C-276/00, Turbon International, vA\oyr 2002, o. I-1389, okéyn 26, kat NG
2616 Oktwppiov 2006, Turbon International, mponaparteBeioa, okéyn 21).
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Kata ovvéneia, ipémnet va efaxpiPwbei ol amod tig VAeg ov cuvBétouy Ta emipoya
otV KVpLa Sikn poidvTa eivat avTr) TOL TOUG TTPOGdideL TOV OLOLOEN XA PAKTH P TOUG.

A6 ) Stataén mepi TAPATTIOUTTHG TIPOKUTITEL OTL T TIPOIOVTO AUTA T PAOKELALOVTAL
and pnAitn, otov omoio mpootiBevial aAKkooAn amo6 améotaln, vepd, Chxapn Lo
Hop 1) OLPOTILOV, SIAPGOPES XPWOTIKES KOl APWHATIKEG OVTIES KAL, 0OV alpOp& TOL TTOTA
Pina Colada kot Whiskey Cream, pior mukvi kpépa. Ta Tehika mpoiovia €xouv
QTOKTNHEVO OAKOOALKO TiTAO KT O0YKo 14,5 %, a6 10 mocootd 8e avtd 1o 2,5%
avtiotolxel oe aAkodAn Tov AapPévetar amd {Opwon pnAitn kot to 12% oe
ATOOTAY(HEVT GAKOOAN TIOU €xeL TipooTeDEi.

'Onwg tpoPAénetal oto onpeio VIII g eme€nynuatikig onpeiwong tov EX oxeTika e
TOV YEVIKO Kavova 3P, To yvoplopa mov poadiopilet Tov ovotwdn xapaktnpa evog
TIPOIOVTOG WITOPEL, avAAoyd e TO €id0G TOL TTPOIGVTOG, VA TIPOKUTITEL TL.X. ATIO TN GpUOT
TNG OLOTATIKIG DANG 1] TWV CUCTATIK®V HEPWV TOV, amtd To péyeog Tov, Tov 6yKo Tov,
10 Bdpog Tov, TNV a&ia Tov 1) TN OTTOLSALOTNTA ULAG ATIO TIG CUOTATIKEG DAEG EVOWYEL TNG
XPNOLHoTI0iNoNG TOL TTPOIOVTOG.

‘Ocov apopd Ta emipaxa ot Sapopd TG KOpLag SiKng TPOIOVTIA, LTTAPXOUV TIOAG
QVTIKELPEVIKE XAPOKTNPLOTIKA TOUG KOl TIOMAEG QAVTIKEWPEVIKEG OLOTNTEG TOUG TTOU
prropotv va AndpBovv umoyn yix Tov Tpoadloplopd TOL 0UOLOOUG XAPAKTHPA TOUG.
['a mapaderypa, emiPaAAeTal KATApXEG 1) TTAPATHPNOT OTL 1] AITOCTAYHEVI) AAKOOAN
oUUPAANEL TIEPLOGOTEPO ATTO O,TL 1 TIPOEPXOHEVT ATTO [UHWOT KOO OXL LOVO GTOV
OUVOMKO OYKO T@V €V AOY® TIPOIOVTIWY, OANG KAl OTNV TIEPLEKTIKOTNTA TOUG O€
OLVOTIVEVHLOL.

Aevtepov, eivat avaykaio va e§axpifwbel av Tor dlaitepa opyarvoANTITIKE XopakTnpt-
OTIK& TV TPOIOVIWV UTWV OVTLOTOLXOUV 0T XAPAKTPIOTIKA TRV TIPOIOVTWV TTOU
Katatdoocovtal otnv kKhaon 2208 tng XO. Katd mayia vopoloyia, n yevon pmopei va
QTOTENEL €VA OVTIKELHEVIKO XOPAKTNPLOTIKO KOl HIO OVTIKELUEVIKT (SLOTNTA TOU
npoiovrog (BA. e’ auvtod amoddoeg G 28ng Oktwfpiov 2004, C-124/03,
Artrada xAm., Zuloyn 2004, o. 1-10297, oxéyn 41, xat G 8ng Iovviov 2006,
C-196/05, Sachsenmilch, ZvA\oyr) 2006, o. I-5161, okéyn 37).
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‘Onwg TovioTnKe TOHpATave, TX TTPOIOVTH TTOL AVI)KOUV OTNV KATNYOPIa TV EMILAX®V
otV Kupta 8ikn TPOIOVTOVY, £XOUV XAOEL, AOYw NG TpoodnKng vepol Kat GAA@V
oUOL®V, TN YeLON, TO APOUA KL TNV EUPAVION TOTOV TIOU TIAPAOKEVALETAL aTtd
OpLOLEVO PPOUTO 1) ATIO 0PLOPEVO PUOLKS TTIPOTOV, SnAadr) TTOTOD TTOU TTPOEPYETAL ATIO
(Opwon. Ta laitepa OpYAVOANTITIKE XAPAKTNPLOTIKA TV €V AOY® TIPOIOVT®V, PACEL
TV omoiwv TTpoadlopileTal 0 ovoIOdNG XAPAKTPAG TOUG, AVTIOTOLKOUV GUVETIOG OTA
XOPAKTNPLOTIKE TV TPOIOVI®V TTOL KATATACoOVTaL 0TNV KAGon 2208 tng XO.

Téhog, vmevBupiletar 0Tt 0 TIPOOPLOUOG TOL TIPOIOVTOG UITOPEL VA oITOTENEL avTL-
KELUEVIKO KPLTHPLo Y TNV Katdtaln, epocov eival oupdun He To ev Aoy TIpoidy, o
OURPUNG 8 AUTOG XOPAKTIPAG TIPETIEL VA UTTOPEL VA EKTLUATAL OE CUVAPTNOT HE TA
QVTIKELUEVIKK XOPAKTNPLOTIKA KoL TIG AVTIKELUEVIKEG LOLOTNTEG TOU TIPOIOVTOG AUTOV
(BA. amogdoelg g 1ng Iovviov 1995, C-459/93, Thyssen Haniel Logistic, ZvAloyn
1995, o. I-1381, okéyn 13, tng 16ng ZemtepPpiov 2004, C-396/02, DEDS, Zuloyn
2004, 0.1-8439, oxéyn 29, kat g 15n¢ Gefpovapiov 2007, C-183/06, RUMA, Zulhoyr
2007, o. I-1559, oxéyn 36). Aev pmopei va appoPntndel 6Tt T AVTIKELPEVIKA
XOPOKTNPLOTIKG KOL Ol OVTIKEIHEVIKEG LOIOTNTEG TPOIOVIWV TIOU OVIKOLV OTNV
KaTnyopia Twv emijaxwyv otnv Kopla dikn mpoidoviwy, OTwg T.X. N Hopdr TOUG, TO
XPOHUQ TOUG KL 1] EUTTOPLKT) OVOUATIX TOUG, AVTIOTOLXOVY OTA XAPAKTNPLOTIKA Kol OTIG
1816TNTEG OLVOTIVEVHATAOSOUG TTIOTOV.

Katd ovvénela, Ta ouot@dn XapaKTnpLoTIKA TTOT®V OTIwG Ta ETipaxa TNV Kupta Sikn
QVTIOTOLXOUV, ®G GUVONO, OTA OUCLOAN XAPAKTNPLOTIKA TTPOIOVTOG TTOU EUITITITEL GTNV
KAG&on 2208 tng Z0.

Katémy Tov maparave okéWewv, TIPEMEL 0To TIPOSIKACTIKG epaTApaTa va Sobei n
QmévInon OTL T TOTA He PAon aAKOOAn TpoepxOpevn amod (Upwor, To omoioa
avTaToKpivovTay apXIKd otnv kAdorn 2206 g O Kat ota omoic éxouv mpooteDei
OpLOPEVT] TIOOOTNTA AAKOOANG TIPOEPXOUEVNG atd artoOoTaln, vepd, alpomt {axapng,
XPWOTIKEG KOl OPWHATIKEG OVOIEG Kat, OGOV apopd& OPLOHEVA oITO QUTH, HLO TTUKVH
KPEUX, AOY® TV OTIOIwY €XOUV XKOEL T1] YEVOT), TO AP KAL/T) TNV EUPAVLON TTOTOV
TIOU TIAPOOKEVALETAL atd 0OpLopéVO PpolTo 1) aItd OPLOHEVO PUOLKO TIPOioV, Ogv
epmtintovv otnv KAdon 2206 tng O, al\d otnv KAGon 2208 g ZO.
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Eni tov dikaotikov £68nv

Aedopévou 6111 mapovoa dadikaoio €xel wg TPog Toug Stadikovg Tng KOpLag dikng Tov
XOPOKTApA TIAPEUTTITITOVTOG TTIOU AVEKLYE eVTIIOV ToL €Bvikol dikaotnpiov, 0" avtd
evamokettat va amodpavlel eni tov Sikaotikav e£6dwv. Ta £€oda ota omoin
urtoPAROnKav 6ool unéfalav TapaTnprioEl 0TO AIKAOTHPLO, TIANV TOV ©G AVK
Owadikwv, Sev amodidovrtal.

['a Toug Aoyoug avtovg, To Akaotrpio (tpito Turua) anopaiverat:

Ta mota pe faon aAkoOAn TPoepXOpeVN aTto (VH@OT), TA OMOIX AVIATTOKPIVOVTAV
apxtka otnv KAdon 2206 tng Tvvdvaopéving Ovopatoloyiag mov amotelei TO
napaptnua I tov kavoviopov (EOK) 2658/87 tov Xupfovliov, tng 23n6 IovAiov
1987, yia 1) S0 GpOAOYIKI) KAl CTATIGTIKI) OVOUATOAOYIx KKL TO KOIVO SaGpoAoY10,
oneg tpomonomOnke pe tov kavoviopo (EOK) 2587/91 tng¢ Emtpomig, ¢
2616 Iovliov 1991, Kat ota oTroia £xouv mpootedel 0pLoPEVN TTOGOTNTA AAKOOANG
TPOEPXOpEVNG aTtd anmdotaln, vepod, olpomt LaxXapns, XPOOTIKEG KAl APOUATIKEG
0UO0iEG Kat, 600V aPop& OPLOPEVA ATTO AVTAE, L TIVKVI KPERX, AOY® TOV OTOoi®V
£€XOUV XAGEL TN) YEVGT), TO APOUA KAL/T) TNV EPPAVICT) TTOTOV OV MAPACKELVATETAL
Ao opLoUEVO GPOUTO 1) ATIO OPLOPEVO PUOLIKO TIPOIOV, dev epmintTovy oTnV KAGON
2206 tn¢ Xuvdvaopévng Ovopatoloyiag, aAla otnv kKAdon 2208 tng ovopato-
Moyiag avTrg.

(voypagég)
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