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W YuMoyn ¢ Nopoloyiag

ATIO®AXH TOY AIKAXTHPIOY (mpoto turua)

™G 12n¢ Maiov 2016 *

«[Tpodikaotikn mapamoun — Koo daopoldylo — Aacpoloyikn Katdraln —
Yvvdvaopévn Ovopatoloyia — Aacpoloyikr kKA&on 2206 — Aacpoloyikr kKh&orn 2208 —
AXkoolovxa TOT& TTOV TpoépXovTal amd (VHwoT Kot 0T ouvéxelx vtoPailovTat oe KaBapiopd —
[TpooBnkn mpdobetwv ovolmv ota aAkoololxa TTOTE TIOL TIPOEPXOVTAL ATTO {DH®OT KAl OTN CLVEXELX
vrtoalovtat oe kaBapiopd — IMotd mov €xouvv amolécel TiG ILOTNTEG TV LTTAYOUEVWY OTN
Sdaopoloykr) kKA&on 2206 TTOTGOV»

2116 ovvekdikalopeveg vobéoelg C-532/14 kar C-533/14,

HE avTIKEileVO aLTRoElS TTPOdIKAOTIKNG amodpdoeng duvapel Tov dpBpov 267 ELAEE, mov vméPade 10
Hoge Raad der Nederlanden (Katw Xopeg), pe amopdoelg tng 24ng OxtwfPpiov 2014, ol omoieg
niepiABav oto Awaotrplo otig 24 Noepfpiov 2014, o1o mAaiolo Twv Sikwv

Toorank Productions BV

KOTK

Staatssecretaris van Financién,

TO AIKAXTHPIO (nmpwto tHnpa),

ovykeipevo amd toug R. Silva de Lapuerta, mpoedpo tuiparog, A. Arabadjiev, C. G. Fernlund, S. Rodin
(etonyntn) kot E. Regan, Sikaotég,

yevikog etoayyeréag: M. Campos Sanchez-Bordona

ypappatéag: A. Calot Escobar

éxovtag vtdyn v €yypadn Sadikaoia,

Aappdvovtag voYn TI§ TAPATNPROELS TTOL LTTEPANAV:

— 1 Toorank Productions BV, eknpoowmnovpevn and tov G. van Slooten, belastingadviseur,

— 1 OMavdikiy KvBépvnon, eknpoowmotdpevn and tig B. Koopman, M. Bulterman kat E. Ztepyiov,
— 1 EN\nvikr) KuBépvnon, exmpoowmnovpevn and v K. Nacomovlov,

— n IoAwvikn KuPépvnon, eknpoownopevn anod tov B. Majczyna,

— 1 Evponaikn Emtponn, eknmpoownotpevn amd tovg A. Caeiros kat W. Roels,

* Thoooa Siadikaciog: 1 oANavSIKr.

EL
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ATIO®AZH 1ng 12.5.2016 — YTIO®EXH C-532/14
TOORANK PRODUCTIONS

adpol AKOLOE TOV YeVIKO eloayyeléa TIOL QVEMTUEE TIG TPOTAOCEL TOU KAT& Tn ovvedpiaon Tng
19n¢ Iavovapiov 2016,

ekdidel TNV akdAovbn

Anodaon

Ot attfioelg mPodIKACTIKAG ATToPAoenS adopoly TNV epunveia Tng Zvvdvaopévng Ovopatoloyiag (oto
e€ng: £0) mov mephapPaveratl oto mapaptnpa I tov kavoviopot (EOK) 2658/87 tov Zvppouvliov, tng
23n¢ Iovliov 1987, yux 11 SaoUONOYIKA KAl OTATIOTIKY ovopatoloyia kat 1o kowvd dacpohdyto (EE
1987, L 256, o. 1), 6mwg tpomomo)Onke pe tov kavoviopo (EK) 1719/2005 tng Emtpomng, Tng
27n¢ Oktwppiov 2005 (EE 2005, L 286, 0. 1), kat tov kavoviopd (EE) 1214/2007 tng Emtpomnng, g
20n¢ ZentepPpiov 2007 (EE 2007, L 286, o. 1).

Ot autnoelg avtég voPAROnkav oto miaiolo €évdikwv dapopwv petad tng Toorank Productions BV
Kol Tou Staatssecretaris van Financién (Y¢umovpyod OIKOVOUIK®V) pHE QVTIKEIHEVO TN OAOHONOYIKA
KATATAEN AAKOOAOUXWV TTOT®V.

To vopiko mAaioto

To EX

To Zvppoviio Telwvelakng Zvvepyaoiag, vuv TTaykdopog Opyaviopds Tehwveiwv (oto e€ng: TTOT),
ovotabnke pe tn oVpPaon ya TNV idpvon Tov ev Aéyw oupPouvliov, mov ouvPOn otig BpuEéNeg oTig
15 AekepPpiov 1950. To evappoviopévo cVOTNHO TTEPLYPAPNS KAl KOSIKOTIOIOEWS TWV EUTTOPEVUATOV
(oto e€ng: EX) kataptiotnke amo tov ITIOT «xai Oeomiotnke pe tn Siebvy obpPaon yua 10
EVOPUOVIOUEVO OUOTNHA TIEPLYPAPTG KAl KWOLKOTIOOEMWS TWV EUTTOPEVHAT®OV, TIOL ouvipOn oTIg
Bpu€éeg otig 14 Iouvviov 1983 kot eykpibnke, pe TO TPOTOTMOINTIKO TNG TPWTOKOANO TG
24ng Iovviov 1986, € ovopatog 1 Evpwmaikng Owovouknig Kowotnrag, pe v amodaon
87/369/EOK tov Zvpovliov, tng 7ng Ampthiov 1987 (EE 1987, L 198, o. 1).

Avvapel Tov dpbpov 3, mapaypadog 1, Tng ev Aoyw debvoig ovpPaoews, k&Be cupPaAropevo pépog
aVOAXBAVEL TNV UTTOXPEWOT) VO TIPOCAPHOCEL TNV TEAWVELNKT KOl OTATIOTIKI] OVORATONOYIX TOV HE TO
EX, va xpnolpomotei 0Aeg Tig KAGoelg kal dakpioelg autol Xwpig mpoobrkeg 1) Tpomomotoelg, Kabag
KL TOUG OXETIKOUG KwdKoUs, Kat va akolovBei tnv apibunon tov ev Aoyw ovotripatog. Ké&Be
ovpParidpevo pépog avohapPdvel, emiong, TNV LIOXPEWON va epappolel TOUG YEVIKOUG KavOveg yla
Vv epunveia Tov EX, kabmdg Kot OAeG TIG ONUEIOOELS TOV TUNHATOV, TOV KEPAAXI®WV Kol TV
dtakpioewv Tov EX Kkat va pnv tpomomnotei to meplexopevd Toug.

O TIOT eykpivel, vno 11g mpoimobéoelg Tov &pbpov 8 TG avwTépw CLHPEOEWS, TIG EMEENYNHATIKEG
ONUELOOELG Kot TIG YVwHodoToelS SaopoloyIKnG KaTaTdlews Tov dlatuniwvel 1) emttporny tov EX.

H \é&on 22.06 touv EX agopd «AMa motd mouv mpoépxovral amd (Opwon (m.x. pnAitng, oitng,
VOpOHENL)” HelypaTa TTOT®OV TTOL TIPoépXovTal atd (UHmON Kot HelYHaTo TTOT®MV TTOU TIPOEPXOVTAL OITd
(Opwon Kot U aAKOOAOUX®V TIOT®V, N Katovopalopeva ovte mephapPoavépeva oadlob». H oxetikn
pe TNV ev Aoyw KAGon ene€nynuatikn onpeioon tov EX opilel, oto devtepo edddpio g, ta e€ng:

«Ola T TOTQ aLT& pIopolV va eival appmdn oTn (PUOIK TOUG KATAOTHON 1) Vo €XOLV UTTOOTEL
nipooBnkn doediov Tov dvBpaka. Ta motd autd KataTdoocovial €d®, AKOUN Kol av €XOuv
EUTTAOUTIOTEL [ QAKOOAN 1 av 1) TIEPLEKTIKOTNTA TOUG Ot OAKOOAN é€xet avénbei A\oyw &elrtepng
{Opwong, epocov e€akolovBolv va £XouV Ta XAPAKTNPLOTIKA T®V TIPOIOVI®OV TTOU KATATACCOVTAL GTNV
mapovoa KAAOT.»
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H x\don 22.08 tov EX agopd «ABUMKH aAKOOAN [N HETOVOLWUEVT), HE KAT OYKOV GAKOOAMKO TiTAO
Atydtepo tov 80 % vol. Amootaypata, Akép Kot GANX otvomveLpHaT®wOn Tota». H oxetikn pe tnv &v
Aoyw khaon emeEnynuatikn onpeiwon tov EX opiCet ta e€ng:

«H mapotoa kKA&on Ka\OmTEL, apevog, aveEdptnta otd Tov AAKOOAIKO TIiTAO:

[...]

B) Ta ndvmota (Akép), Ta omoia givat owvomvevpatadn moT& ota omoin éxovv Tipootedel {dxapr, HéAL
1 GAAN GLOIKH YAUKAVTIKE) OUGIX KOl EKXUAOHATA 1) apopaTIKEG ovoies (mapadeiypatog x&pn, ta
owvomveupat®dn motd Tov AapPavovtal gite pe amoéotaln eite pe avip€n atBuvAiKng aAkooAng 1
OWOTIVELHATOOOV TOTOV amd amootaln pe éva 1 TeploooTepa amod ta e€ng Tmpoiovra: $polTy,
Aovhovdila 1 AAa pHépT TOU PUTOV, EKXVAICHATA, XPWHATIKEG OVUGIEG I} APWHATIKA ENata 1§ XUHOUG,
AKOUN KAl CUMITUKV@UEVOUG). MeTaED TwV TIPOIOVI®OV AUTOV KATAAEYOVTAL TX ALKEP TIOU TIEPLEXOLV
KPLOTAAoUG {hxapng, Ta AKép He XUHOUG PppolTwV, Ta AKEP HE aUYO, To AIKEP HE OPOUATLKE
GUTA, PUTIKOUG KOKKOUG KOl OPOUATIKEG 0voleg, Ta AKEP TOOYLOU, OOKOAATHG, YAAAKTOG Kol
peALov.

[...]»

HZX0O

H 20 omnpiCetar oto EX kat mephapPaver 1ig e€ayndpieg kKAaoelg Kat Slakpioelg Tov, eve pdvov 1o
¢pdopo kat 1o 6ydoo Yndio amote oV OikéG TNG LTTOdLALPETELG.

Kata 1o apBpo 12, mapaypadog 1, Touv Kavoviopot 2658/87, 6mwg Tporonoljbnke pe Tov Kavovioud
(EK) 254/2000 touv Xuppouvliov, ¢ 31ng Iavovapiov 2000 (EE 2000, L 28, o. 16), n Evpomnaikn
Emtpornn} exdidet k&Be xpovo kavoviopod, o omoiog mephapPdvel To mANpeg Keigevo g O Kot TV
OUVTEAEOTAOV TV TEAWVELAK®OV SAOU®OV, OTIwG TOUTO SLapopPpOveTal KATOTY TV HETPWV TTov Beoilel
10 ZvpPovAiio g Evpomaikng Evwong 1 n Emtponn. O kavoviopog avtog edpopudletar améd tnv
1n Iavovapiov Tov emdpEVOL €TOUVG.

To «keigevo 1wV KA&oewv 2206 kat 2208 kot ot yevikoi Kavdveg epunveiag g XO, ol omoiot
nephapPavovral oto MPwTo péPoG, Tithog I, TpApa A, g X0, Omwg tpomormow)Onke pe TOV
Kovoviopo 1719/2005 kot tov kavoviopod 1214/2007, eival TovopoLlOTUTIOL.

To ev AMoyw TuRpa €xel g e€ng:

«H xatdtaln twv eumopevpdTwy otn ouVOLACHEVT OVOUATONOYIX TIPAYHATOTIOLEITAL COUPOVA e TIG
TTOHPAKAT® OPXEG:

1. To xeigevo TV TITAOV TV TUNHATOV, TOV Kepalaiov 1§ Tev vmokedpalainv Oewpeitar OTL €xel
povov evdektikn afia, dedopévov o1t N Katdtaén kabopiletar Voo cOHPWVA He TO KEIHEVO TV
KAGOEWV KAl TV ONUEIDCE®Y TV TUNHATOV 1} T@V KEPOAXioV Kol CUUPOVA [E TOUG TIAPAKAT®
Kavoveg, epooov avtoi dev eival avtiBeTol TTPog TO KEeipeEVO TwV eV AOyw KAACEWV Kol ONUELOOEMV.

3. Otav epmopedpata TPETEL, €K TTPAOTNG OYEWS, v KaTatayolv oe d0o 1 meploodtepes KAGOEL, O

edpappoyn Touv kavova 2[, otoweio] B, 1) oe kabe GAAN TepinTwon, N Katataln yivetalr cOUPwVA pe
TA TTOPAKATW:

[...]
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B) Toa avoapeperypéva TPoidVTA, TA TEXVOUPYNHATH Kol Ta €i8n 1oV amotelodvral amo Stapopeg
UAe¢ 1 mpokUMTOLV amd TN ouvappoAdynon dadpopwv  avrikelpévwy, Kabog Kkal Ta
EUTTOPEVUATA TIOL TIAPOVOLALOVTAL 08 GUVOAX CUOKEVAOUEVA YL TN ALVIKA TTOANOT), OTA OToiA
N Katdta€n Oev pmopel va yivel pe epappoyn Tov Kavova 3[, otolxeio] o, KaTATACOOVTAL
obpdova pe TNV VAN 1 1o €idog 1oL divel 0 AUTA Tov oLOLWSN TOLG XapakTipa, OTav eival
duvatog avtog o Kaboplopog.

[...]»

Ot Khdoelg 2206 kat 2208 tng O emavolappavouvv tn datdnwon Tov KAaoewv 22.06 kat 22.08 Tov
EX.

Ot vtoB¢oe1g TG KUpLag SiKNG Kal T MPOSIKACTIKG EPOTARATA

H vndéOeon C-532/14

H Toorank Productions uvméBoale 0TI Ppopoloylkég apxég aitnon ylo Tnv Tapoxr OSeoHEVTIKNG
SaOUONOYIKNG TIANPOPOPIaG OXETIKA (e TO TOTO TIOL £depe TNV ovopaoia «Petrikov Creamy Greeny,
pe TNV omoia {fTnoe va Katatayel 1o mOTO auT6 0T didkplon 2206 00 59 1ng XO. Me amodaon 1
omoia eMKLPWONKe KATOTILV OLOIKNTIKAG EVOTACEWG, OL €V AOy® apx€G KATETAEAV TO aVOTEP® TIOTO
ot daopoloyikn Siakpton 2208 70 10 g ZO.

To ovykekpipévo mOTO TaApAOKELALeETAL aTd TNV avapIEn €vog TTOTOD TIPOEPYOUEVOL QIO (Dpwon He
v ovopaocia «Ferm Fruit», pe amootaypévn aAkodAn, opomt amd {axapn, oImoKopupwpévo YaAa,
GUTIKG ENata KAl apOUATIKEG ovoieg. O KAT OYKOV dAKOOALKOG TITAOG TOU TEALKOV TIOTOU QVEPXETAL OF
1000016 13,4 %, 1 8¢ aAkoOAn mpoépxetal Katd Tovlayiotov 51 % amd {Vpworn. To Ferm Fruit, Tou
ortoiov 0 KT OYKov OAKOOAIKOG TITAOG avépXeTal O€ TOCOOTO 16 %, mapaoKevaleTal amd AAKOOAN
Tpogpxopevn amd {Opwon Gppoltwv Kal ot ovvéxela vrofaletat oe kabapiopd S dinbroews. 'Exel
ovdétepo dpwua, Xpopa Kot yevor. To Ferm Fruit xpnowpomoleital yix thv TopaoKkev TEAK®V
TIPOIOVTWY, 0ANA eivat KATAAANAO G el Kal Yo avOpaTvi KATavaA®oT).

To Rechtbank Amsterdam (mpwtodikeio Tov Apotepviap, Kdtw Xopeg), 10 omoio emAnpOnke tng
nipooduyng G Toorank Productions katd Tng amopdoems TwV GOPONOYIK®OV apX®DV, AKOPWOE TNV
andépaon avt Kpivovtag o1t 1o Petrikov Creamy Green émpeme va Katatayel ot OAOHOANOYIKN
dtakpton 2206 00 59 tng ZO.

To Gerechtshof te Amsterdam (epeteio Tov Apotepvtap, Kato Xwpeg), to omoio emA\ndpOnke tng
ePpéoews oL doknoe o Ypumovpyods Oovopikav, amopavOnke otL to Petrikov Creamy Green émpene
va Katatayei wg Akép vayopevo otn Sidkpion 2208 70 10 tng X0, Aoym NG LYNANAG TIEPLEKTIKOTNTAG
Tou oe {dxapn, NG TPooHNKNG AMOOTAYHEVNG AAKOOANG, APWHUATIK®Y OUCIOV KAl KPERAG, Kabwg Kat
TOU TIPACLVOL XPWHATOG TOU.

H Toorank Productions doknoe avaipeon katd tng amopdoews avtrg evomov tov Hoge Raad der
Nederlanden (Avotatov Awkaotnpiov tov Katw Xopov).

To ev Moyw Sikaotrplo emonpaivel, apevog, otL n kKAdon 2206 g O mephapPavel Kat Ta pelypata
TIOT®V TIOV TIPOEPXOVTAL ATIO (UH®ON KAl [ GAKOOAOUX®WV TTOT®V KAl OTL, SUVAEEL TNG OXETIKNAG HE TNV
KAGon 22.06 tov EX emenynuatikng onueiwoewg tov EX, 1o motd auvtd efaxolovBolv va
KOTATOAOOOVTAL 0TI OULYKEKPLHEVI) KAKOT OKOMN KL ov €XOUV €UTAOUTIOTEL pe OAKOOAN 1 av €xel
av€nOei n TEPLEKTIKOTNTE TOVG Ot OAKOOAN Katomy Sevtepng (VHwoews, epdoov diatnpolv Tov
XOPOKTAPA TV TIPOIOVTIWV TTIOV KATATACCOVTAL OTNV &V AOY®w KA&oT. Apetépou, n kKAdon 2208 tng ZO
KOAOTITEL Tot AIKEP TWV OTOIWV O KAT OYKOV OAKOOAIKOG TiTAog umepPaivel yevikwg to 13,4 %. H
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TpooONKN aImooTaypéving ocAKoOANG oe TOTO LTayopevo otnv KA&on 2206 tg XO dev ouvemdyetat
QUTOHATWG TOV ATTOKAEIONO TOL artd TNV KA&on avtr). EvrolTolg, edv ol ToocoTnTeg TNG TIPOEPXOHEVNG
and (Opwon aAKOOANG KAl TNG aImOoTAYHEVIG AAKOOANG o€ TIpoiov Omwg to Petrikov Creamy Green
dev eival kaboplotikng onpaoiag yix tnv Katdraén Tou Kat €dv 10 TOTO 0TO OToio éxel mpooTtebei N
QITOOTAYHEVT AKOOAN €XeL TIG IOLOTNTEG KAl TA XAPAKTNPLOTIKA TV TIPOIOVIWV TIOL EUTINTOLV OTNV
KA&on 2208 g 2O, 1O &v NOYw TIPOiOV TIPETEL, KATA TO AVWTEP® SIKAOTPLO, VX KATATAYED OTN
OUYKEKPLHEVT) KAKOT).

To attovv dikaotnplo €xel apdpLBolieg OXETIKA He TNV gpunveia TnG amodpdoews TS 7ng Maiov 2009,
Siebrand (C-150/08, EU:C:2009:294). Edikotepa, Siepotatat av n amodaon autr, Kat 18img n okéyn
¢ 35, £xetL TNV évvola OTL 1 TTPOOTIOEUEVT) TTIOCOTNTA ATTOOTAYHEVNG AAKOOANG, EKTIHWUEVT TOOO aTtd
ATOYE®G OYKOU 000 Kot artd amdyews MePLEKTIKOTNTAG 08 aAKOOAN, eival To oTolxeio mov kabopilet
v Katdta€n otnv kAdon 2208 tng ZO, avefapTATHg TV TUXOV GAA®V XOPAKTNPLOTIKOV Kol
(OLOTATOV TOUL OXETIKOV TIPOIOVTOG 1 av TIPETEL O ONeG TIG TEPUTTMOOEL va dlakplpoveTal edv Ta
OPYQAVOANTITIKA XOPAKTNPIOTIK, KaO®g Kat 1 Xpron ylx Tnv omoia TPoopileTal TO OCUYKEKPLUEVO
TIPOIOV AVTIOTOLKOVY O EKEIVA TWV TTOTWV TIOL KATATAOCOVTAL 0TNV KAdon 2208 tng XO.

Ynéd T1g ovvbnkeg avtég, To Hoge Raad der Nederlanden amogdaoioe va avaoteidet T Stadikaoior kot
va vtoPdet oto AkaoTtrplo Tae akoOAovBa TTPOSIKACTIKA EPWTHHAT:

«1)’Exet n kAdon 2206 g O tnv évvola OTL TIPETEL Vo KataTayel 0 auTiv éva moTo pe KAt OyKov
aAKooAko Titho 13,4 %, 1o omoio mapaokevdletal pe avapelln evdg voPAndéviog oe kKabaplopo
aAkoolovxov (Baoikov) Totoy —mov amokaheitar “Ferm Fruit” kat mpoépxetar amd tn (Opwon
OUMITUKVOUEVODL XUHOU HAA@V— pe Caxopr, OpOUATIKEG OULOIEG, XPWOTIKEG OULOIEG, EVIOXUTIKK
yevong, TNKTIKE MO, OCULVINPNTIKA KAl ootooTaypévi) oAKodAn, n omoia dev vmepPaivel, kot
OYKOV 1) g T0000TO, TO 49 % TNG TEPLEXOUEVNG OTO €V AOYw TOTO GAKOOANG, €V® TO LTIOAOLTO
51 % eivat 0cAKOOAN TIPOEPXOUEVT] aTTO (VHWOT);

2) Ze TePIMTWON APVNTIKNG ATTAVTHOENOS OTO EPWTNHA aUTO, éxel 1 daopoloyikn Siékpion 2208 70 tng
20 1V évvola OTL €va TETOLO TIOTO TIPETEL VAL KATATAYEL 0’ LTV WG AKEP;»

H vnéOeon C-533/14

2mv Toorank Productions kowomowmOnke mpa&€n emiPoing ovpmAnpopatikod eldikod $pdpov
KOXTAOVOADOEMG KATOTILY avVAKAOEWwG amtd TN ¢popoloyikr amofnkn tng Sladpdpwv aAKooAoUX®wV TOTWYV,
yia ™ Xpovikn mepiodo amd v 1n éwg Tig 31 OktwPpiov 2008. H mpdln avti emkvpwdnke pe
amoPaoT] TWV POPONOYIK®V apX®V, 1 oTtoic ekdoOnKe KATOTIV KOKOEWG SLOIKNTIKAG EVOTAOEMG.

Ta mpoiovta yua ta omoia emPAnOnKe edikog popog eival, apevog, to Ferm Fruit kat, aderépov, ta
TOTA TOL Tapaockevaiovtatl amd 1o Ferm Fruit wg Paoikd motod, oto omoio mpootiBevral diapopa
ovotaTikd (oto e€ng: motd pe Paon 1o Ferm Fruit).

To Ferm Fruit eivat motd pe Kot Oykov aAkooAwkd titho 16 %. Eva Aitpo tou mpoiovrog avtov
napaokevaletal amtd 275 ml opomiov (dxapng, 711 ml amoviopévov vepot, 10 ml cupmukveopévou
XopoU piAwv kot 4 ml avépyavev addtev kat frrapveyv. Ta cuoTaTiKd auTd avapelyvbovtal, ot
ouvvéxela yivetal TaoTepiwon Kot Tpootibetar otvoliun, pe tnv omoix Tpokoeitat (UHwon TOov
ovvohrou. To vypd mouv AapPdaverar ammd 1 (Ouwon vmoPdAletar oe KaBaplopd pe v edpappoyn
Sapopwv Sadikactwv dindrioews, omwg vepdidnon, duybnon pe dbnTkd KOAVSpo yNng Satopwv,
pikpoduiBnon kot Sujbnon pe ¢iltpo dvBpaka. Aev mepiéxel amooTaypévn oAKoOAn Kot Ogv
vroaMetat oe kopia dwadikacia ya v avénon NG oLUYKEVIPpWOoEwG aAKOOANG Trou Tepiéxel. ‘Exel
ouvdétepo apopa, xpopa Kat yevor. Eivat katéAAnlo ya avBpomivn katavalwon kot dev mpoopiletal
QUTOKAELOTIKA YIX TNV TTHPAOKEL) GAA@V TTPOIOVTIWV.
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Ta mota pe Pd&on 1o Ferm Fruit eivar mota pe kat oOykov oAkooAko Ttitho 14%, Ta omoia
napaokevalovral pe v mpoodikn oto Ferm Fruit {dxapng, apopaTIKOV 0UCLOV, XPWOTIK®OV OUCL®V,
EVIOXUTIK®V YEVONG, TINKTIKOV HECHKV KAL/T} CUVINPNTIKOV Kal, o€ pio mepintwon, kpépag. H aAkoohn
TNV omoix TEPEXOUV TA TIOTA QUTA TIPOEPXETAL OITOKAEIOTIKA amo (Opworn, Xwpi¢ Tpoodnkn
oo TaYpHEVNG OAKOOANG. Ta ev Adyw motd amotelovvtal Katd 80 éwg 90 % amd 1o Ferm Fruit.

2ty emipayn otnv vmobeon g kvplag dikng amodpaor, ol popooyIkeG apxég ékpvav Ot To Ferm
Fruit kat ta mot& pe Pdon to Ferm Fruit epmintovv otnv Khdon 2208 tng XO.

H Toorank Productions doknoe mpooduyn Katd tng amopacews avtig evwriov tou Rechtbank te
Breda (mpwtodikeiov Breda, Kdtw Xmpeg), To omoio akbpwoe v amodaon Kal Heinwoe To T0CO TOU
OUHTIANPWUATIKOV $pOpOUL.

To Gerechtshof te’s-Hertogenbosch (e¢eteio ‘s-Hertogenbosch, Kdtw Xwpeg), To omoio emiAndpOnke tng
évOIkng Staxpopdg peta€d tng Toorank Productions kat Tov Y¢pumovpyod OIKOVOUIK®Y, EMKUPpWOE TNV
anépaon Tov Rechtbank te Breda, kpivovrag 61t to Ferm Fruit epmintet otnv khaon 2206 g XO Kot
oTL T ToTd pe Pdon o Ferm Fruit epmintovv otnv kKh&on 2208 tng XO.

H Toorank Productions d&oknoe avaipeon kat o Y$umovpyds OKOVOUIKOV GOKNOE avIavaipeon
evomiov Tov Hoge Raad der Nederlanden.

To attovv dikaotnplo extipa 61t To Ferm Fruit Oa pmopovoe va vnaxBei 1600 otnv KAdon 2206 tng
20O o010 pétpo MOV 1 0" AUTO TEPLEXOHEV] XAKOOAN Tipoépxetal atd (Opwon, 600 Kal oTnv KAAoN
2208 g 2O oTo HETPO TIOU €ival GXPWO, GOOHO Kal XYELOTO Kot epdpavilel S1& TV 0pyavOANTITIK®V
(IOLOTATOV TOL TA XAPAKTNPLOTIKA 0AKOOAOUXOL TIpoidvTog mpogpXopévou amd amdotaln. Evrovtolg, ot
eneENynUatikég onpetwoelg Tov EX ¢paivetat va ammokAeiovy amd tnv ev Adyw Oeltepn KAKON To TTOTA
IOV TIpoépxovTal atd (Opwon.

AviiBétmg, 1o &v ANOyw OKaoThAplo emonuaivel OTL, OMWG TPOKUMTEL amd TNV amodpaon Tng
14n¢ IovAiov 2011, Paderborner Brauerei Haus Cramer (C-196/10, EU:C:2011:487), T mpoidvta mmov
nipoépyovtal amtd (Vpwon Kat otn ovvéxela vdpiotaviat vmepdi)bnon Svvavrat va vrmaxBovv otnv
KA&omn 2208 1ng X0, edpdoov €xouv ammoKTroeL TI§ LIOTNTEG TV TTPOIOVIWV IOV EUTTIITOLY OTNV KAKOT)
oTH.

Oocov agopa Tt Mot pe Pdon 1o Ferm Fruit, o atrodv Sikaotrplo extipd 6t1, edv 1o Ferm Fruit
énpene v vmtaxOel otnv KAdon 2206 g 2O, Ta MoT& avtd Sev B pmopovoav va vrmaxBoovv otnv
KA&omn 2208 g 0. To dikaotiplo avtd ocvvdyel and 1o ypappa tng Khaocews 2208 g X0 Kat TV
eMEENYNUATIKOV ONUELOCEWV TIOL APOPOUV TNV €V AOY® KAGOT OTL 0 AUTAV EUTIIITOVV HOVOV TX TIOTA,
OUUTTEPINXHUPOVOLEVOV TV ALKEP, TIOVL TIEPLEXOUV OITOOTAYHEVI] aAKOOAN. Emionpaivel, emiong, 611 1o
moTé& pe P&on 1o Ferm Fruit éxouv oxetikd pikpd Kat 0ykov aAkoohikd Titho, g taews Touv 14 %,
oe oUYKplon He Tov &v yével uynhotepo KatT OyKov aAKOOAIKO TITAO TwV AlKEp Kol TV GAA@V
owvomvevpatwdav motwv. Evrovtolg, kabdécov ta mota pe Paon to Ferm Fruit éxouv amoléoel Tig
(OLOTNTEG TWV TIPOIOVIWV TIOL EUTIIITOLY OTNV KAdomn 2206 Tng 2O, To altodv SIKaoTplo Tapadéxetal
OTL 1 KATATAEN TV TTOT®V OUTOV OTNV €V AOY® KAKOT emd€xeTal oulnTnon.

Ynéd 11g ovvOnkeg avtég, To Hoge Raad der Nederlanden amogdaoioe va avaoteilet T Stadikaoia kat
va vtoPdet oto AkaoTtrplo Tae akoOAovBa TTPOSIKACTIKA EPWTHpAT:

«1)’Exet n k\&on 2206 tng £O TNV évvolx OTL TIPETIEL VA KATATAYElL 0° QUTHV TO TpoepXOpevo oId
(OHWON  OULUTTUKVOPEVOL  XUHOU HAAWV Kot  amokalovpevo “Ferm fruit” motd, 1o omoio
XPNOHOTIOLEITAL KAl OG PAOIKO TTOTO Yl TNV TIAPAOKELT Slapopwv M@V TTOTAOV, €XeL KAT OyKOoV
aAKOOAIKO TiTAO 16 % KaBm¢ Kot ovdétepo Xpwua, dpopa Kal yebon AOywm LIOBOANG Tou Of
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KaBaplopd (petald dAwv pe vmepduibnon) kot oto omoio dev €xel mpootebel amooTaypévn
OAKOOAN; Xe TEPIMTWON APVNTIKAG KTTAVINOEWG OTO EPWTNHA AUTO, €xeL 1] KA&omn 2208 tng O tnVv
évvola OTL €val TETOLO TIOTO TIPETIEL VAL KATATAYEL 0’ aUTAV TNV KA&OM);»

2) 'Exet n khaon 2206 g ZO 1NV évvola OTL TIPETEL VA KaTaToyel 0 auTV €va ToTO pe KAT OyKov
aAKOOMKO TiTAO 14 %, TOo omoio mpoépxetar ammd avapeln tov TpoavadpepOEviog O0TO TIPMOTO
epatnua (Pactkot) motol pe (Axapn, APOUATIKEG OUCIEG, XPWOTIKEG OUCIEG, EVIOXUTIKA YeLONG,
TNKTIKE HEOA KL OULVTNPNTIK& Kol TO OTto{o Oev TEPIEXEL AITOOTAYHEVT) AAKOOAN; Ze TEPIMTMOTN
OPVNTIKAG QTOVTHOEWG OTO EPWTNH aLTO, €Xel | KAGon 2208 tng XO tnv €vvolx OTL €va TETOLO
TOTO TIPETIEL VX KATATHYEL 0° AUTAV TNV KAGON;»

Me amnodaon touv ITpoédpouv touv Awkaotnpiov g 7ng Iavovapiov 2015 amodaciotnke n cuvekdikaon
Tov uvnobéoewv C-532/14 kot C-533/14 mpog SievkOAuvon NG £€yypadng Kot NG TPOPOpPLKigG
dtadikaoiog Kot TPog €kS0om KOG armoPpaoens.

Ta mpodikaoTiKd epoTHpHATA

TIpoKaTAPKTIKEG TTAPATHPHOELS

Katapyag, katd mdywr vopoloyio Ttov Awkaotnpiov, xaptv Tng aopalelag Sikaiov Kat mpog
OLEVKOALVOT] TV  eAéyXwV, TO amoPaolOoTIKO Kptthplo Yoo 11 dacpoloyikn katataln Twv
EUTTOPEVUATOV  TIPETIEL  YEVIKWG VO  avoalnTeiTol OTO  OVTIKEIHEVIKA  XXPAKTNPLOTIKE KAl  OTIG
QVTIKELUEVIKEG IOLOTNTEG TOVG, OTIwG opilovtal otnv KA&on NG ZO Kol 0TI ONUEIOOES TWV TUNHAT®V
N Tov kepoaiwv (PA. amogaon tng 11ng louvviov 2015, Amazon EU, C-58/14, EU:C:2015:385,
okéyn 20 Kot ekel mapatiOépevn vopoloyic).

21 ovvéxela, dev audlopnreitar dtL n xpnon yw tnv omoia mpoopilovral Ta TPoioVTA HITOpEl Vi
ammoTeNel QVTIKEIHEVIKO KPITAPLO KATATAEEwS, ePpOoOV eival OUHPUAG pe Ta ev Adyw Tipoiovta e
YVOHOVX T OVTIKELHEVIKE XOPAKTNPLOTIKA KOl TIG OVTIKEIHEVIKEG 1810TNTEG TOoug (PA. amdpaon Tng
3016 Ampihiov 2014, Nutricia, C-267/13, EU:C:2014:277, oxéyn 21 Kot ekei mopatiOépevn vopoloyia).
Evtovtolg, o Tpooplopog Tov TIPOiOVTOG QITOTEAED AUGCITENEG KPLTHPLO HOVO OF TEPIMTWON TOL N
Katdta€n Oev pmopei va mpaypatomotnfel aOKAEIOTIK®WG Kot HOVO PACEL TV  OVTIKELHEVIK®V
XOPOKTNPLOTIK®OV Kot O0TAT®wV Tov TIpoiovtog (PA. amdpaon tng 16nGg Aekepfpiov 2010, Skoma-Lux,
C-339/09, EU:C:2010:781, oxéyn 47 kat exei mapati@épevn vopoloyia).

TéNog, oL eme€NyNUATIKEG ONUELDOELS, TTOL Kataptiotnkav anod v Emtponn doov apopd 1 2O Kat
andé tov IIOT o6ocov apopd 10 EZ, cupPB&ANOLY ONHAVTIKE OTNV €ppnveiot TOL TEPLEXOUEVOL TV
OlapOpwv SUAOHONOYIK®V KAAOEWV, XWPIG OpwG v €Xouv OeopeVTIKN VoK ox0 (BA. amdpaon 1ng
4ng Moaptiov 2015, Oliver Medical, C-547/13, EU:C:2015:139, okéyn 46 Kot ekel mapatiOépevn
vopoloyic).

Emnti Tov mpdtov epwthparog oty vobeoy C-533/14

Me 10 TMp®OTO TOL €pAOTNUA otnv uvmobeon C-533/14, 1o autovv Sikaothplo {NTel kAt ovoiav va
dtevkpviotel edv n ZO €xel TNV évvola OTL 0TV KAGorn 2206 TnG ovopaTtoloyiog auThg UmayeTal éva
mot1d, 6nwg 1o Ferm Fruit, To omoio mpoépxetar amd (OHwON CUUTTUKVOHEVOL XUHOU HAAGV KOl
TpoopileTal yia KATaveAmon wg éxel ] WG PAOIKO OLOTATIKO AA®V TIOTAV, €Xel O OLOETEPO XPOUQ,
dpwpa Kat yevon Aoyw umoPoAng tov oe kabaplopod, petald dMwv pe vmepdiinon, kat kat’ dykov
oAKOOAIKO TiTAO 16 % Xwpig TNV TPocbKn amooTaypévng aAKoOAng, 1 edv 1 XO éxel TNV €vvolx OTL
TO TTOTO QUTO LTAYyeTAL 0TV KAAon 2208 NG ev AOy®w OVOUATONOYIxG.
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[Tpémer va vtopvnoBei, agpevdg, otL amo v ene€nynuatikni onueimon tov EX mov apopd v kAdon
22.06 tov EX, n omoia eivar mavopototumn pe v KA&on 2206 tng XO, TTPoKUNTEL OTL T TTPOIOVTA
TIov TIpogpxovial amo (Vpwon efakolovBolv va Katatdocovral otnv ev AOYyw KAAOT, ePpOCOV
SlaTNpPoLY TA XAPAKTNPLOTIKA TWV TIPOIOVIWV TIOU KATAKTAOOOVTIAL OTNV ®G GV KAAOT, HTOL TA
XOPOUKTNPIOTIK& T®V TOTWV TIOL TIpoépxovtal amo (Opwon (BA., ouvapwg, amopdoelg g 7ng Maiov
2009, Siebrand, C-150/08, EU:C:2009:294, oxéyn 26, kabw¢ kat tng 1léng Aexepppiov 2010,
Skoma-Lux, C-339/09, EU:C:2010:781, okéyn 46 kot ekel mapatiBépevn vopoloyia).

[Tpénet v emonpavOel, apetépov, 4Tl KaTATAoOOVTAL OTNV €V AOyw KA&oN Ta mpoidvia Tov Sev
TIPOEPXOVTAL ATIOKAEIOTIK®WG amtd (Opwon, oA& vrofallovTat Kat oe Kabaplopd, KaTomy Tou ornoiov
To v AOYw TPOIOVTA XAvouv Ti§ 8LOTNTEG KAl TA XAPAKTNPLOTIKA TV TOTOV TIOU TIPOEPXOVTAL atd
(Opwon Kat amoktolv ekeiva NG atBuAikng aAKOOANG 1 omoia vmdyetar otnv KAdon 2208 g X0
(BA., ovvadag, amdépaon tng 14ng Iovhiov 2011, Paderborner Brauerei Haus Cramer, C-196/10,
EU:C:2011:487, okéyn 37).

Amo v amodaon Tept mapaopttiig pokvntel 0Tt To Ferm Fruit, Tov omoiov n meplekTikOTHTA OF
OAKOOAN avEPXETAL Og TTO0OOTO 16 %, mpoépxetal artd {OHWON CUHUITUKVOHUEVOL XUHOU HAAWV KAl 0TI
ovvéxela voPdAetal oe Stapopeg dadikaoieg kabapiopov. Ocov aPopd Ta XAPAKTNPLOTIKE Kol TIG
1016tnTeg Tov Ferm Fruit, amd 11g amoddoelg mepi mapamopnig mpokUmTel emiong Ot To MOTd auTd
éxeL OoLBETEPO XPWHA, Gpwpa Kal yebon Kot eppavilel, OULVETOG, OpHOLOTNTEG He OAKOOAMKO TOTO
TIpogPXOpeVO amd andotaln.

Katapydg mpémet va vopvnoBei 011, Katd 11 vopoloyia mov mapatifetal otn okéyn 34 tng mapovoag
amoPAoens, N KATATAEN evog TTPoiovTog efapTdTal KUPIKG oITd TA AVTIKELMEVIKA XAPAKTNPLOTIKA Kol
TIG OVTIKELHEVIKEG IOLOTNTEG TOU.

21 ovvéxeln, amd To Yphppa TNng KAdoewg 2208 tng XO mpoxumtel, TP@TOV, OTL 1] KAAON QUTH
niepAapPavel TO00 T TOTA OGO KAl TA EVOLAPESH TIPOIOVTA TTOV XPNOLUOTIOLOVVTAL YLt TNV TIAPAOKELT
M@V TIpoiovVTeVY, 8eVTEPOV, OTL 0OV aPopd TNV TEPLEKTIKOTNTA 08 AAKOOAN TO pdvo TmpofAenopevo
KpLTApto eivar 0 pEyloTog KAt OyKov aAKOOAIKOG TiTAog NG Tdlewg Tov 80 %, kai, Tpitov, Ot1L Sev
Oeomiletal kpLTplo wg TPog TN peéBodo MAPAoKeLNG TWV TPOIOVI®WV TIOL LTI&YOVTAL OTNV KAKOTN aUTH).

TéNog, ano 1 vopoloyia mov mapatiBetar otig okéyelg 38 Kot 39 TNG TAPOVOUG ATTOPACEWG TIPOKVTITEL
OTL éva TIPoidV TIpoepXOpEVO aTtd {Dpwon Kat emakolovdn dtadikaoio kabapiopov epmintel oTnv KAAON
2208 G 2O, epocov €xel AMONETEL TIG IOLOTNTEG TV TTPOEPXOHEVOV amtd [OH®OT) KAl LITXYOUEV®V GTNV
KA&on 2206 g XO motwv Kot €xel amoKTroel TIG W10TNTEG TNG alBVAIKAG AKOOANG TTOL LTTdyeTOL
otnv KAdon 2208 tng ZO.

Katd ovvémewa, to Ferm Fruit vmdyetar otnv khaon 2208 tng X0, kabBocov amméktnoe, KoATOMLV
dapopwv Sadikaolov kKabaplopol, TG avTIKElpeVIKEG O10TNTEG TNG alBLAIKAG aAKkoOAnG, 1 omoia
epmintel otV KAdon 2208 tng ZO, dnhadn) éxel ovdétepo XpoHQA, dpwHa Kot yevor).

Katémv tov ouvélov Twv mpoektebéviwy, oto mpwto vtoPAnBév epotnpa otnv vndbeon C-533/14
nipémnel va dobei n amavinon ot n XO €xel TNV évvola 6TL otV KAdorn 2208 Tng ovopatoloyiag avTrg
unayetal éva moto, Onwg 1o Ferm Fruit, to omoio mpoépyeral amnd {Opwon CUUITUKVOUEVOL XUROU
UAA@V Kot TIPOOPIleTaL Y KATAVAAWOT ®G €XEL 1] WG PAOIKO CLOTATIKO AAWV TIOTAYV, £Xel O 0LOETEPO
XPOHX, dpopa Kat yevon Aoyw vmoPolng tov oe kabBapiopo, petald dA\wv pe vepduinon, kat kat’
OyKov aAKOOAIKO TiTAO 16 % Xwpig TNV TPocdniKn amooTaypéving aAKOOANG.
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Emi Tov Sevtépov epwthpatos ornyv vmobeony C-533/14

Me 10 deltepo epatnua otnv uvmobeon C-533/14, 1o autovv Sikaotnplo (nrei kat ovoiav va
Otevkptviotel eav n XO éxel TNV évvola OTL T TTOTH HE KAT OYKOV aAKOOAMKO Titho 14 %, Ta omoia
napaokevalovral pe v mpoodnikn oto Ferm Fruit {dxapng, apopATIKOV OLOLOV, XPWOTIK®OV OUCL®V,
EVIOXVUTIK®V YEUOTG, TINKTIKOV HECWV KOL OLVINPNTIK®V KoL, 0€ pia TePIMTwon, KPERAG, Kol Ta OToio
Oev TEPLEXOLY ATIOOTAYHEVH XAKOOAN LTdyovTat oTtny KAdon 2206 1) edv n O éxet TV évvola OTL T
ev A\Oyw ToTd vmtdyovtal otny KA&on 2208 tng XO.

EmPadetar, kot apxdg, n Samiotwon OtL, OTwg TPoKUNTEL atd TNV armédpaon Tepi TapaAToung oTnv
unoBeon C-533/14, oto Ferm Fruit, to omoio vmdyetar otnv kAdon 2208 tng X0, mpootédnkav
oplopéveg Tpdobeteg ovoieg, OTWG {AxapPN, APOUATIKEG OVOIEG, XPWOTIKEG OUGCIEG, EVIOXUTIKA YyeLoNG,
TINKTIKA PHECA KL CUVTNPNTIKA KoL, OTNV TEPIMTWOTN €VOG oTO TA TIPOLOVTA QrUTH, KPEUAG.

Onwg emonuave o Yevikog eloayyehéag oto onpeio 76 Twv TPOTACE®V TOL, OO TO YPAHHK TNG
ene€NyNUATIKNAG onpeldoeng Tov EX mov agopd tnv KAd&on 22.08 tov EX, n omoia eivat mavopoltotumm
pe v KAGon 2208 tng XO, mpokimTeL OTL 0TNV KAdon avuth mephapPdvovrtal mpoidvta T omoin
nieptEXouv Stapopeg mpdobeteg ovaieg Omwg, Yoo mapdderypa, {oxapn Kol APWUATIKEG OVOIEG.

Yuvenwg, Ta motd pe Paon 1o Ferm Fruit, ota omoia éxouv mpootedei, 18iwg, {axapn Kol apoUATIKEG
OUVOIEG, £XOVV TA AVTIKELPUEVIKA XAPAKTNPLOTIKA €VOG AIKEP Kol UTTAyovTal otnv kKAdon 2208 tng ZO.

Yvvenwg, oto devtepo vITOPANBEV epdTnUa 0TV LTdBeon C-533/14 mpémel va obei n amdvtnon ot n
20 éxeL v évvola 0TL 0TV KAGon 2208 TG OVOUATOAOYING AUTHG UTTAYOVTAL TX TIOTK He KAT OyKOoV
aAKOOAKO TiTAO 14 %, T omoia mapaokevdlovtal pe TNV mpoobnikn oto Ferm Fruit (dxopng,
APOUATIKOV OUOLOV, XPWOTIK®WV OLOLOV, EVIOXUTIK®WV YEVOTG, TINKTIKOV HECWV Kol CUVINPNTIKGWV KoL,
o pia TEPIMTMOT, KPEUG, KAl Tor OToior OgV TTEPLEXOUV OTTOOTAYHEVT AAKOOAN).

Emi Tov mpodikaotikol epwthpatos oryv vébeoy C-532/14

Me 10 epOTNUE TOU, TO atTOLV dikaoTpLo {NTel, KAt ovoia, va dtevkpiviotei, eav 1 ZO €xel TV évvola
OTL éva TTOTO e KAT OYKOV oAKOOAIKO TitAo 13,4 %, To omoio mapaokevdletal pe tnv npoodnikn oto
Ferm Fruit {dxoapng, opoPATIKOV OVLOLOV, XPOOTIKOV OUOLROV, EVICXUTIK®OV YEVLONG, TNKIIK®OV HECWV,
OLVTNPNTIKOV KAl OTOOTAYHEVIG AAKOOANG, 1N omoia dgv umepPaivel, KAT OYKOV 1) O€ TIOCOOTO, TO
49 % NG MEPLEXOUEVNG OTO €V AOY® TTOTO AAKOOANG, €ved To LTOAouto 51 % mpoépxetal and {Opwon,
gumintel otnv KA&on 2206 g XO 1 e&v n ZO éxel TNV €évvola OTL TO GUYKEKPLUEVO TTOTO LITAYETAL
otnv KA&on 2208 tng XO.

[Mpémel, kat’ apxdg, va emonuaviei o0tL, OMwG MPoKLTTEL A6 TNV atdPaoT TIEPL TTAPATIOUTAG, TO €V
Aoyw Sikaotnplo ekTind OTL TO emifaxo oto MAaiolo NG Koplag dikng motd otnv vmobeon C-532/14
EXEL TAX XAPAKTNPLOTIKA Kot TIG OLOTNTEG TV TTPOIOVTIWV TIOL LTTAyovTal otnv KA&omn 2208 tng XO.

Evtovtol, 1o avetépw dikaotipio Siatnpei apdiPolieq OXETIKA pe TNV eppnveiat TV KPLTNpiwv TTOL
aroppéovy amo v anopaon e 7ng Maiov 2009, Siebrand (C-150/08, EU:C:2009:294), 6cov adopd
™ daopoloyikn Katdtafn TV TOT®V TIOL TopacKevalovial pe TNy TPocOnKn omooTtaypévig
aAKOOANG Kot GAA@V ovoL®wV o€ Paotko TToTd TTpoepXdpevo amod (Opwon.

Eidiotepa, 1o ev Aoym Sikaotrplo diepotdtal edv TPOKELTAL Yoo GUVONO KPLTNPiwV Ta OTIola TIPETIEL Vi
TIANPOUVTAL GUVOAIKAOG TIPOKELHEVOL VA UItopel va yivel dekTd OTL éva TTOTO epmintel otnv KAdon 2208
¢ 20 1 edv mpémel va amodobei peyalltepn onpaocia 0TI AVTIOTOLXEG TTOCOTNTEG TIPOEPXOHEVNG aTTd
COHwOT AAKOOANG Kol AITOOTAYHEVIG AAKOOANG 08 OXE0T) He TA GANA OVTIKELUEVIKA XAPAKTNPLOTIKA Kl
010N TEG TOV TIPOIOVTWV.
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Yuvadag mpémel va emonpavlei 0Tt T0 Akaotrplo, ot okéyn 35 Tng amodpdoeng TG 7ng Maiov
2009, Siebrand (C-150/08, EU:C:2009:294), emiorjpave oadpag OtL, Yoo Tov Kabopiopd 1ou ovotodoug
XOPOKTAPA KAT& TNV évvola Tov Kavova 3, otowxeio P, g ZO, pmopolv va Aapfdvovrtar vmoyn
OLAPOopA AVTIKELUEVIKA XAPAKTNPLOTIKA Kot avTikelpevikég 181dtnteg. Emiong extipnoe tn ovpPoln g
TIEPLEXOUEVNG OTA ETTHAXA TIPOIOVTH ATTOOTAYUEVNG AAKOOANG OTOV OYKO KAL OTNV TIEPLEKTIKOTNTA TOV
ev AOyw TpoldvIwv 0e aAKOOAN. TN OUVEXELX, OTIG OKEYeLS 36 Kal 37 NG ev AOyw amodpdoens, To
AwaoTtrplo e€€Taoe Tor OPYAVOANTITIKA XXPOKTNPLOTIKE T®V TPOIOVI®WV auT®v Kal, oTn okéyn 38, 1
Xpnon Yl tnv omoia mpoopilovral, Katalnyovrag, otn okéyn 39, oe pia Abon 1 omoia armoppéel oo
TN OLVOAIKT EKTIUNON TV €V AOY® TPLOV KPLTNpiwy.

Onwg enionpave o yevikdg eloayyehéag oto onpeio 84 Twv MPOTAoE®Y TOU, N oNpacio IOV aTédwaoe TO
Awaotnplo, otn okéyn 35 g anodpdoews TG 7ng Maiov 2009, Siebrand (C-150/08, EU:C:2009:294),
0TO OTL 1] TTOOOTNTA ATTOOTAYHEVIG OAKOOANG ATV HEYOAUTEPN ATTO TNV TTOCOTNTA XAKOOANG 1) oToix
TpogpxoTaV amtd (Opwon e€nyeital and 1o yeyovdg ot1, otnv vnobeon emni tng omoiag ekd6Onke 1 ev
Ayw amopaon, o KAt OYKOV OAKOOAIKOG TITAOG T®V EMIHAX®V TPOIOVIWV TIPOEKUTITE KATH ITTOAD
TEPLOCOTEPO ATIO TNV ATTOOTAYHEVI) KAKOOAN O€ OX€0T HE TNV TIPOEPXOHEV amtd (UHWOT AKOOAN TTOU
TEPLEXOTAV OTA €V AOyw TpoidvTa.

A16 Ta avetépw ouvvayetat OTL 1) evdexdievn vPNAOTEPN TTOOAHTNTA VOGS TUTTOU AKOOANG OE OXEOT HE
évav GA\o amotelei povov éva kpitfplo peTafd TOA®V, TO oToio Tpémel va AapPdvetatl vmoyn
TIpOKeLpévoL va kaboplotel, Paoel Tov epunvevtikol kavéva 3, otoweio B, g ZO, n VAR mov
nipoodidel 0To oikeio TPOIOV TOV OLOLWON XAPAKTHPA TOV.

Evtottolg, emParietal n Samtiotwon 411, aviiBéTwg mpog Ta emipoya mpoiovta otnyv vnobeon emni tng
omoiag ekd00nke n amoédaon g 7ng Maiov 2009, Siebrand (C-150/08, EU:C:2009:294), o kavévag 3,
ototxeio B, g XO dev Siémel tnv Katdrafn Tov emipaxov otnv vmdbeon NG KLPLAG Oikng TOTOD.
Onowg emonpave o YeviKOg eloayyehéag oto onueio 88 Twv mMpotdoewv TOv, N KATETALN TOUL TTOTOU
Petrikov Creamy Green otnpiletal 6T0 KpLTAPLO TOV OPYAVOANTITIKOV ISLOTATOV Kol XOPAKTNPLOTIK®OV
TOUL TTOTOV QUTOD.

ZUVETIWG, OTO PETPO TIOU €val TETOLO TIOTO Sev €XEL TIG OPYAVOANTITIKEG IOLOTNTEG KAL TAL OPYUVOANTITIKA
XOPOKTNPIOTIKK TV TOT®V TIOL EUINMTOLV oTnV KA&on 2206, A& eKeiva TV TPOIOVIWV OV
epmintovv oty KA&on 2208 tng X0, 10 MOTO aUTd LIIdyeTan 0TV €v Adyw Sevtepn KAdoT).

Anoé 1o 0o0OVOlO TV TIPOeKTEDEVI®WV TIPOKUTITEL OTL OTO TPWTO Kol OTO OeVTEPO EPOTNHA TTOUL
vroPAnOnkav otnv vmobeon C-532/14 mpémel va Sobel n andvrnon ot n XO €xel TNV évvola OTL OTNV
KA&on 2208 Tng ovopatoloyiag auTrg LITAYeTalL éva TTOTO pe KAT Oykov aAkooAkd titho 13,4 %, to
omoio mapaockevaletal pe v mpoodnikn oto Ferm Fruit {dxoapng, apoUaTIK®V OUOL®OV, XPWOTIK®OV
OUOLAV, EVIOXUTIKOV YEVONG, TINKTIK®V HEC®V, CUVINPNTIKOV Kol AITOCTAYHEVIG GAKOOANG, 1) omtoia Sev
vnepPaivel, Kat’ OyKov 1) o€ T0000Td, To 49 % NG TEPLEXOUEVNG OTO €V AOYw TIOTO OAKOOANG, EV® TO
vrtoAowto 51 % eival aAkoOAn Tipoepxopevn amd (Opwor).

Eni tov dikaotikov €£08wv

Aedopévov 6tL ) mapovoa dtadikaoia éxel wg mPog Touvg dadikovg NG Kuplag Sikng Tov XapakTnpa
TIAPEUTIIITOVTOG TTIOV aVEKLYE evaTov Tou €Bvikol Sikaotnpiov, 0’ avtod evamokeltal vo ammopavOei
eni Twv dikaotikav e€0dwv. Ta £€oda ota omoiat vTOPARONKAV Gool LITEPaAaY TTAPATNPIOELS OTO
Awaothplo, ANV TV ¢ ave dadikewy, dev amodidovtal.
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ATIO®AZH 1ng 12.5.2016 — YTIO®EXH C-532/14
TOORANK PRODUCTIONS

['la Tovg Adyoug avtolg, To AIKAOTHPLO (TIPOTO TUAHA) aTToPpaiveTaL:

1) H Zuvvdvaocpuévn Ovopatoloyia mov mepapfaveral oto mapaptnua I tov kavoviopov (EOK)
2658/87 tov ZvpPovAiov, tng 23n¢ IovAiov 1987, yix TN SacpOAOYIKN] KOl OTATIOTIKNA
OVOHATOAOYIQ KAl TO KOWvO Saopoldylo, omwg tpomomom)Onke pe tov kavoviopo (EK)
1719/2005 tn¢ Emitponig, tng 27n¢ OktepPpiov 2005 kat tov kavoviopod (EE) 1214/2007 tng
Emutpontilg, tne 201 XemtepPpiov 2007, €xer tnv évvolx OTL otnv KAdaon 2208 Tng
OVOHATOAOYIOG aUTAG UMAYETAL €va TOTO, OM®G To Ferm Fruit, To omoio mpoépxerar amo
{Vpmon ocopnmukvepévou Xupol HAAGV Kal TPOoPIfeTal yia KaTtavalemon g éxel | o6 faciko
OUOTATIKO GAA®V TTOT®V, €XelL 8e ovdérepo Xpoua, dpopa Kat YeUon A0y® uvrtoBoArng Tov oe
kaBapiopo, petald aAev pe vmepdindnon, kat Kat’ oykov aAkooAiko TitAo 16 % Xwpis Tnv
npocOnkn amootaypuévng aAKoOAnG.

2) H ouvvdvaopévn ovopatoloyia mov meplapfaverar oto mapaprnua I tov Kavoviepov
2658/87, onwg tpomomoiOnke pe tov kavoviopo 1719/2005 kar tov kavoviopo 1214/2007,
€xeL TNV évvola 0Tt otnv KAdon 2208 Tng ovopaTtoloyiag auTr)g LIIAYOVTAL TA TTOT& ME KAT
OYKOV aAKOOAIKO TiTA0 14 %, Ta omoia mapaokevdlovral pe Tnv mpooOnkn oto Ferm Fruit
{axapng, apeUATIKOV 0UCIOV, XPWOTIK®OV OUCLMOV, EVICXUTIK®V YEUOTNG, MNKIIKOV HECOV KAl
OUVINPENTIK®OV KAl, Of Ui TIEPIMTMON, KPEHAGS, KAl Ta Omoia 8ev mepLEXouv amooTaypévn
aAKOOAT).

3) H ouvvdvaopévn ovopatoloyia mov meplapfaverar oto mapaprnua I tov Kavoviepov
2658/87, onwg tpomomoiOnke pe tov kavoviopo 1719/2005 kar tov kavoviopo 1214/2007,
€xeL TNV évvola 01t otnv KAdon 2208 TG ovVOHATOAOYIOG AUTIG UMAYETAL €VA TIOTO HE KAT
OYKov aAKoOAIKO TitAo 13,4 %, 10 omoio mapackevaletal pe tnv npoodnkn oto Ferm Fruit
{axapns, ApOUATIKOV OUOLWV, XPWOTIK®V OUCLAV, EVIOXUTIK®V YEUONG, TNKIIK®OV HEC®V,
OUVTNPNTIK®OV KOl QINOOTAYUEVIIG aAKOOANG, n omoia dev uvmepPaivel, kat’ Oykov 1) o€
W0000TO, T0 49 % TNG MEPLEXOUEVIG OTO €V AOY® TOTO aAKOOANG, eve To umolowno 51 % eival
aAKOOAN TipogpxOpevn and {Ypmon.

(utoypadég)
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